AGENDA
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, June 15, 2015
6:00 Workshop
7:00 P.M. Call to Order
6:00 P.M. WORKSHOP with Batman Partners re: amendments to the Contract Zone Agreement with Village Green
I.

CALL TO ORDER

II.

APPROVAL OF MINUTES
June 1, 2015

III.

MANAGER’S REPORT
 Swearing in and badge pinning for Fire Department Lieutenant, Ashley Wax

IV.

PUBLIC DISCUSSION

V.

LEGISLATION AND POLICY

15 – 177

To swear in newly elected Town Councilors.

15 – 078

Election of Council Chair and Vice-Chair.

15 – 079

To hear a report from the Land Use Advisory Committee re: Comprehensive Plan updates and to consider and
act on sending to the Planning Board for a Public Hearing and recommendation.

15 – 080

To hold a Public Hearing to consider and act on adopting policies regarding the use of the Broad Cove Reserve
Property as recommended by the Ocean Access Committee.

15 – 081

To hear a report from the Public Services Department re: Stormwater Program Update.

15 – 082

To consider and act on Commercial Hauler’s license renewals for FY’16.

15 – 083

To hold a Public Hearing to consider and act on an agreement with 179 Foreside, LLC for a licensing
agreement for use of the pier and float located at 179 Foreside Road by the Homeowners Association.

15 – 084

To hear a report from the Finance Committee Chair and to authorize the Town Manager to transfer interdepartmental operating funds for FY’15.

15 – 085

FY’16 Town Council Committee Assignments.

15 – 086

To hold a Public Hearing to consider and act on a Mass Gathering Permit for the 144th Cumberland Fair to be
held from September 27th – October 3rd, 2015 at the Cumberland Fairgrounds.

15 – 087

To hold a Public Hearing to consider and act on annual temporary Victualer’s Licenses for Non-Profit
Organizations for the period of July 1st, 2015 – June 30th, 2016.

15 – 088

To consider and act on authorizing the Town Manager to execute a 3-year Rental Service Agreement with
Cintas for Public Services uniforms. (TABLE to July 13th)

15 – 089

To consider and act on authorizing the Town Manager to execute a 6-year lease agreement with Wells Fargo
Financial Leasing, Inc. for golf carts at Val Halla.

15 – 090

To send to the Planning Board for a Public Hearing and recommendation, amendments to the Contract Zone
Agreement for Village Green Subdivision.

VI.

NEW BUSINESS

VII.

ADJOURNMENT

MOTIONS

MOTIONS
15 – 177

No action.

15 – 078

I move to appoint Councilor ____________________ as Town Council Chair.
I move to appoint Councilor _____________________ as Town Council Vice-Chair.

15 – 079

I move to forward to the Planning Board for a Public Hearing and recommendation,
amendments to the 2009 Comprehensive Plan, as recommended by the Land Use Advisory
Committee.

15 – 080

I move to adopt the policies regarding the use of the Broad Cove Reserve Property, as
recommended by the Ocean Access Committee.

15 – 081

No action.

15 – 082

I move to approve the Commercial Hauler’s license renewals for FY’16.

15 – 083

I move to authorize the Town Manager to enter into an agreement with 179 Foreside, LLC
for a licensing agreement for use of the pier and float located at 179 Foreside Road by the
Homeowners Association.
OR
I move to table and send to the Coastal Waters Commission for a recommendation.

15 – 084

I move the authorize the Town Manager to use excess end of year operating revenues and
interdepartmental operating balances to close-out all Departmental budgets for FY 2015 as
recommended by the Finance Committee.
I move to authorize the Town Manager to transfer end of year fund balance as
recommended by the Finance Committee.
I move to authorize the Town Manager to transfer between Town Reserve Accounts as
recommended by the Finance Committee.

15 – 085

I move to approve the FY’16 Town Council Committee Assignments as presented

15 – 086

I move to approve the Mass Gathering Permit for the 144th Cumberland Fair to be held from
September 27th – October 3rd, 2015 at the Cumberland Fairgrounds.

15 – 087

I move to approve the annual temporary Victualer’s Licenses for Non-Profit Organizations
for the period of July 1st, 2015 – June 30th, 2016.

15 – 088

I move to table to July 13th.

15 – 089

I move to authorize the Town Manager to execute a 6-year lease agreement with Wells
Fargo Financial Leasing, Inc. for golf carts at Val Halla.

15 – 090

I move to send to the Planning Board for a Public Hearing and recommendation
amendments to the Contract Zone Agreement for Village Green Subdivision.

MINUTES
06/01/15

MINUTES
Cumberland Town Council Meeting
Town Council Chambers
MONDAY, June 1, 2015

6:00 P.M. CALL TO ORDER
Present: Councilors Gruber, Bingham, Edes, Stiles, Storey-King and Turner
Excused: Councilor Copp
EXECUTIVE SESSION pursuant to 1 M.R.S.A., § 405(6)(C) re: real property and § 405(6)(E) consultation
with the Town Attorney.
Motion by Councilor Bingham, seconded by Councilor Turner, to recess to Executive Session pursuant to 1
M.R.S.A., § 405(6)(C) re: real property and § 405(6)(E) consultation with the Town Attorney.
UNANIMOUS
VOTE: 6-0
TIME: 6:00 P.M.
Reconvene to regular session at 7:00 P.M.
Motion by Councilor Stiles, seconded by Councilor Turner, to add Agenda item 15-076 to set a Public Hearing
date of June 15th to consider and act on an agreement with 179 Foreside, LLC for a licensing agreement for use
of the pier and float located at 179 Foreside Road.
UNANIMOUS
VOTE: 6-0
I.

APPROVAL OF MINUTES
Motion by Councilor Bingham, seconded by Councilor Turner, to accept the May 11, 2015 minutes as
presented.
VOTE: 6-0
UNANIMOUS

II.

MANAGER’S REPORT
The Council thanked Susan McGinty for her service as Cumberland’s representative on the Ecomaine
board for the past 23 years. Susan was presented with a Town chair.
Bob Storey, President of the Cumberland Cemetery Association explained that there is a tool shed
located in the Congregational Cemetery that is in disrepair. The Cemetery Association hopes to preserve
the integrity, appearance and safety of all cemeteries in Town and asked the Town Council to consider
alternative uses or location for the structure. It has no value to them and they have no expectation of
using it in the future.
Town Manager Shane suggested posting notices to see if the building was of any interest to anyone who
wants to take it down and move it out of the cemetery. If we don’t hear from anyone by Labor Day, we
will put it a Council agenda to authorize the demolition of the building.

III.

PUBLIC DISCUSSION
None
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IV.

LEGISLATION AND POLICY

15 – 067

To hold a Public Hearing to consider and act on amendments to the Town Center District
(TCD) Zone to allow outdoor seating without requiring any additional parking or
counting toward the 48 maximum indoor seats (Maximum 16 outdoor seats), as
recommended by the Planning Board.
Councilor Storey-King explained, on behalf of the Ordinance Committee, that outdoor seating is prohibited
at Louie’s Grill, but is not prohibited at Food Stop (directly across the street) or at Doc’s Café. Food Stop
is grandfathered and Doc’s went through the Planning Board process and got permission for outdoor
seating. There is a corner of property at the front of Louie’s that Mr. Guidi wants to allow 3 or 4 outdoor
tables. The Ordinance Committee created some language, sent that language to the Planning Board and now
feels that there are 2 options to consider. One option is to consider outdoor seating to not count against total
restaurant seating, and the other is to consider outdoor seating to not count against total seating with no
additional parking requirement. The Ordinance Committee is recommending the second option because of
the seasonal nature of outdoor seating, and hopefully encouraging people to bike or walk there. The action
this evening is an ordinance change and Mr. Guidi still has to go before the Planning Board for approval to
get his proposed use accepted.
Chairman Gruber opened the Public Hearing.
Carolyn Currie, an abutter at 321 Main Street said that she has no issue with parking, but would like to
address the issue of buffering and noise mitigation, as the outdoor seating will be directly beside the south
facing windows of her home. While Main Street does have some traffic noise, it is not continuous all day,
and they have found that voices carry in a very different way than the white noise of traffic. She requests:
1) Restricting the hours of use until after 9:00 a.m. and require that nobody is out there after 9:00 p.m.,
including staff.
Chairman Gruber advised Ms. Curry that the Planning Board will address this concern.
2) No smoking be allowed on the premises per state law, with signage to alert customers.
Chairman Gruber advised Ms. Curry that the Planning Board and State will address this concern.
3) A continuation of the 6 foot fence along the driveway up to the picket fence in place now, in order to
maintain their privacy.
Chairman Gruber advised Ms. Curry that the Planning Board will address this concern.
4) Noise, lighting and music restrictions.
Chairman Gruber advised Ms. Curry that the Planning Board will address this concern.
5) Police the area so kids and others do not use the outdoor seating during the off hours to hang out.
Chairman Gruber advised Ms. Curry that the Police Department will address this concern.
Ms. Curry thanked the Council for listening and her hope is to have a balanced and fair neighbor situation in
a mixed use zoning area.
Jim Guidi, owner of Louie’s Grill, said that this outdoor seating is necessary for his daytime, lunch business.
He does not see it as an evening operation and he will not be installing any outdoor lights. He simply wants
the opportunity to compete with the other restaurants who offer outdoor seating.
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Motion by Councilor Storey-King, seconded by Councilor Bingham, to amend Section 315-21 B. (9) Cafes,
maximum 2,500 square feet, with no drive-through and in accordance with Section 315-21 B. (9) Cafes,
maximum 2,500 square footage shall not include internal storage areas and outdoor seating areas. Square
footage shall include bathrooms, prep areas, cooking area and dining area.
Section 315-21 F. (3) Café Standards. (d) Outdoor Seating is permitted but must be buffered from adjacent
uses by fencing and plantings unless located between the front of the structure and the public way. Outdoor
Seating shall not be counted toward the total seating referenced in § F. 3 (a). Outdoor seating shall be
permitted for up to 16 seats unless the Planning Board finds the unique characteristics of the site allows for
additional outdoor seating. No additional plarking shall be required for outdoor seating, as recommended by
the Ordinance Committee.
VOTE: 6-0
UNANIMOUS
15 – 068

To hold a Public Hearing to consider and act on an amendment to the Contract Zone
Agreement with Osgood Village to define income requirements for the two affordable
units, as recommended by the Planning Board.
Town Manager Shane explained that this came up after one of the owners had a very difficult time meeting
the low income standards that were placed in the Contract Zone Agreement. The Planning Board agreed to
follow the Council’s recommendation and make the income requirement in line with the median standard
income requirements of $77,000, as defined by the Metropolitan Statistical Area (MSA). Staff is
recommending the same.
Chairman Gruber opened the Public Hearing.
Public discussion: none
Chairman Gruber closed the Public Hearing.
Motion by Councilor Bingham, seconded by Councilor Edes, to amend the Contract Zone Agreement for
Cumberland Center Group, LLC, Osgood Village Condominiums to amend Section II (A)(2) (Permitted
Uses Within the Contract Zone) “Affordable Housing”, exclusively for occupancy as “low income”
“affordable income” household, which shall have the same meaning as the Federal median income by
family size for “low income” “affordable income” households as published by the current Department of
Housing and Urban Development (HUD) for the applicable Metropolitan Statistical Area (MSA), as
recommended by the Planning Board.
VOTE: 6-0
UNANIMOUS
15 – 069

To hold a Public Hearing to consider and act on amending the Traffic Ordinance to
prohibit parking in Fire Lanes and within 10’ of a fire hydrant, as recommended by the
Ordinance Committee.
Town Manager Shane explained that there is no State Law that prohibits parking in front of a fire hydrant,
so the Traffic Ordinance had to be amended to it can be enforced. The police and fire departments have
reviewed this and are recommending approval.
Chairman Gruber opened the Public Hearing.
Public discussion: none
Chairman Gruber closed the Public Hearing.
Motion by Councilor Edes, seconded by Councilor Stiles, to amend the Traffic Ordinance to prohibit
parking in Fire Lanes and within 10’ of a fire hydrant, as recommended by the Ordinance Committee.
VOTE: 6-0
UNANIMOUS
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15 – 070

To hold a Public Hearing to consider and act on amendments to Section 315-4
(Definitions and Uses) of the Cumberland Code to add: Catering Service, Commercial
Kitchen, Outdoor Seating Area, Café, Health and Fitness Studio, as recommended by the
Planning Board.
Chairman Gruber opened the Public Hearing.
Public discussion: none
Chairman Gruber closed the Public Hearing.
Motion by Councilor Storey-King, seconded by Councilor Turner, to amend Section 315-4 (Definitions and
Uses) of the Cumberland Code to add: Catering Service, Commercial Kitchen, Outdoor Seating Area, Café,
Health and Fitness Studio, as recommended by the Planning Board.
VOTE: 6-0
UNANIMOUS
15 – 071

To hold a Public Hearing to consider and act on adding the following permitted uses in
Section 315-14 Village Center Commercial (VCC), and Section 315-11 Highway
Commercial (HC) districts of the Cumberland Code: Commercial Kitchens, Catering,
Outdoor Seating Area, Café and Health and Fitness Studio, as recommended by the
Planning Board.
Chairman Gruber opened the Public Hearing.
Public discussion: none
Chairman Gruber closed the Public Hearing.
Motion by Councilor Storey-King, seconded by Councilor Turner, to add the following permitted uses in
Section 315-14 Village Center Commercial (VCC), and Section 315-11 Highway Commercial (HC) districts
of the Cumberland Code: Commercial Kitchens, Catering, Outdoor Seating Area, Café and Health and
Fitness Studio, as recommended by the Planning Board.
VOTE: 6-0
UNANIMOUS
15 – 072

To hold a Public Hearing to consider and act on adding as permitted uses to Section 31515 Village Office Commercial 1 (VOC1) of the Cumberland Code: Commercial Kitchens,
Catering and Health and Fitness Studio, as recommended by the Planning Board.
Chairman Gruber opened the Public Hearing.
Public discussion: none
Chairman Gruber closed the Public Hearing.
Motion by Councilor Storey-King, seconded by Councilor Turner, to add as permitted uses to Section 31515 Village Office Commercial 1 (VOC1) of the Cumberland Code: Commercial Kitchens, Catering and
Health and Fitness Studio, as recommended by the Planning Board.
UNANIMOUS
VOTE: 6-0
15 – 073

To hold a Public Hearing to consider and act on adding as permitted uses to Section 31520 Rural Industrial (R1), and Section 315-19 Industrial (I) districts of the Cumberland
Code: Commercial Kitchens and Catering, as recommended by the Planning Board.
Chairman Gruber opened the Public Hearing.
Public discussion: none
Chairman Gruber closed the Public Hearing.
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Motion by Councilor Storey-King, seconded by Councilor Turner, to add as permitted uses to Section 31520 Rural Industrial (RI), and Section 315-19 Industrial (I) districts of the Cumberland Code: Commercial
Kitchens and Catering, as recommended by the Planning Board.
VOTE: 6-0
UNANIMOUS
15 – 074

To consider and act on authorizing the Town Manager to process Senior Circuit Breaker
Program payments.
Motion by Councilor Bingham, seconded by Councilor Edes, to authorize the Town Manager to process
Senior Circuit Breaker Program payments as presented.
VOTE: 6-0
UNANIMOUS
15 – 075

To consider and act on authorizing the Code Enforcement Officer and the Town Attorney to
initiate and prosecute a land use enforcement action pursuant to Rule 80K of the Maine Rules
of Civil Procedure against Thomas Greenlaw for ongoing violations of Maine’s junkyard law
at his property located at 1 Longwoods Road in Cumberland.
Town Manager Shane explained that this was reported as a complaint to the Town that there were materials
being brought onto Mr. Greenlaw’s property. Several years ago, the Town Council rescinded Mr. Greenlaw’s
junkyard license due to violations. Per court order, Mr. Greenlaw was to clean up his site to the Town’s
satisfaction, and keep it in that condition. (photos of current condition below)
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Thomas Greenlaw of 1 Longwoods Road said that he has not hauled any scrap metal of any kind on to his
property. Everything that he has on his property is in conjunction with Mr. Longley’s (Code Enforcement
Officer) and the Town Manager’s permission to have one vehicle at a time on his property to repair. He has 2,
75 gallon tanks that will replace the oil tank in his house and his shop. That is the only thing that he had brought
in and it is not scrap metal. He has no idea what the Code Enforcement Officer is talking about. He only does
occasional mechanical work on his family’s vehicles.
Town Manager Shane said that this issue is unfair to the neighborhood and continues to be a problem. This is a
direct violation of the court order and Mr. Greenlaw continues to accumulate material on the property.
ORDERED by Councilor Bingham, seconded by Councilor Turner, that the Code Enforcement Officer and the
Town Attorney are hereby authorized to initiate and prosecute a land use enforcement action pursuant to Rule
80K of the Maine Rules of Civil Procedure against Thomas Greenlaw for ongoing violations of Maine’s
junkyard law at his property located at 1 Longwoods Road in Cumberland.
VOTE: 6-0
UNANIMOUS
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To set a Public Hearing date of June 15th to consider and act on an agreement with 179
Foreside, LLC for a licensing agreement for use of the pier and float located at 179 Foreside
Road.
Motion by Councilor Bingham, seconded by Councilor Stiles, to set a Public Hearing date of June 15th to
consider and act on an agreement with 179 Foreside, LLC for a licensing agreement for use of the pier and
float located at 179 Foreside Road.
VOTE: 6-0
UNANIMOUS
15 – 076

V.

NEW BUSINESS
Councilor Edes – condolences to the families of Stan Brown and Pat Jordan who passed away recently.
They were both longtime residents who raised their families in Cumberland.
Councilor Storey-King – she attended the Public Safety banquet on May 16th which included the Fire
and Police Departments. It was a delightful event. It’s nice to see our departments working together.
The Memorial Day parade and speech was fabulous again this year.
The Town Council and Town Manager recently received an anonymous letter. We do not act on
anonymous letters. She is a little bothered by anonymous letters because she thinks they are based on
fear. She has worked hard over the years to try to alleviate those fears. The Council wants to hear from
residents and wants them to feel comfortable bringing any issue to them so they can respond.
She will attend Greely graduation on Sunday and will present the Kimball Award to an outstanding
citizen.
Councilor Bingham – he agreed with Councilor Storey-King that the Memorial Day parade was another
great event. Well done.
Chairman Gruber – The Aging in Place Committee continues to meet. They are doing great work. A
survey from the AIP Committee will be going to all residents very soon, and there will be a table on
Election Day where anyone can complete the survey.
He will be testifying in Augusta on Friday regarding LD1205, Senior Housing Bond.
He has been selected to be on the Tri-State Learning Collaborative on the Aging Council Advisory
Committee (Maine, NH & Vermont).
The Food Pantry continues to do well. We recently had some Greely High School seniors spend time at
the pantry for their senior project.
Councilor Stiles – a reminder that he is collecting for the 4-H auction that will benefit the Food Pantry
with meat. If 1,000 people from Cumberland and North Yarmouth donate just $10, we can raise $10,000
and help a lot of people with food.
Two of his grandchildren are graduating this year and both will be attending the University of Maine.
He reminded everyone to get out and vote next week. Attendance at the school budget validation
meeting was very low and he hopes that those who feel strongly about the school budget one way or the
other will vote.

Town Council Meeting Minutes
June 1, 2015

Page 7

Councilor Turner – he agreed with Councilor Stiles. He would like to see a sufficient number of people
vote so he knows that people are still in favor of the three Councilors who fill the uncontested Town
Council seats on the ballot.
Town Manager Shane – we put out our bids for roadwork recently, and discovered that the good news is
that the construction industry had recovered nicely and contractors are very busy. Consequently, the
prices are far exceeding our budget. We have decided to postpone projects and rebid them in the fall for
winter work, when the contractors are not so busy and we can save some money.
VI.

ADJOURNMENT
Motion by Councilor Bingham, seconded by Councilor Stiles, to adjourn.
VOTE: 6-0
UNANIMOUS
TIME: 8:29 P.M.
Respectfully submitted by,

Brenda L. Moore
Council Secretary
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ITEM
15-077
To swear in newly elected Town Councilors

ITEM
15-078
Election of Council Chair and Vice-Chair

ITEM
15-079
To hear a report from the Land Use Advisory Committee re:
Comprehensive Plan updates and to consider and act on sending
to the Planning Board for a Public Hearing and recommendation

THE REPORT OF THE AD HOC
LAND USE ADVISORY COMMITTEE
Presented to the Town Council
On June 15, 2015
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I.

INTRODUCTION.

The Ad Hoc Land Use Advisory Committee was appointed by the Town Council on May 12,
2014 and held its first meeting on June 3, 2014. The Committee met a total of fifteen times as a group,
and a sub-committee met on a number of occasions to prepare the survey to be distributed to the public.
The minutes of those meetings are available which will further describe the process. Several of the
originally appointed members resigned along the way, and at the time of the completion of its work the
committee consisted of the following residents and town staff.
1.

2.

Members:

Steve Moriarty, Chair
Bob Waterhouse, Vice Chair
Adrienne Brown
Bob Maloney
Beth Fitzgerald
James Orser
Tom Foley
Sally Pierce
Chris Franklin
Jeff Porter
Lynda Jensen
Sally Stockwell
Planning Board Members:
Chris Neagle
Peter Sherr

3.

Town Staff
Carla Nixon, Town Planner
Pam Bosarge, Committee Secretary

4.

Town Council Liaison
Peter Bingham
Shirley Storey-King

All meetings of the Committee were held at town hall. Advance notice of all meetings was provided and
the public was invited to attend. .
The Council presented the Committee with a four- part charge as follows:
II.

COMMITTEE CHARGE.
The Ad Hoc Land Use Advisory Committee shall review and make recommendations to the
Town Council on the following:

1. The two rural residential zoning districts (RR 1 and RR 2) including but not
limited to, their location, boundaries, lot standards, and allowed uses. The
committee will also review the provisions of Section 315-6 (G) and 315-6B(G) and consider if any changes should be made to the existing Rural and
Growth areas as contained in the 2009 Comprehensive Plan.
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2. The Office Commercial (OC-S and OC-N) districts located on Route 1,
including but not limited to, the location of the districts, the land uses
allowed and lot standard requirements. The committee will also review the
current Route 1 Design Guidelines.
3. Consider if a Conservation Subdivision ordinance should be adopted and, if
so, where and how the provisions would apply.
4. Assist in the development and administration of a town-wide survey on
issues relating to land use regulation.
Although the Committee was asked to report to the Council no later than January, 2015, that
target date could not be met but the Committee made every attempt to complete its work in an
efficient and thorough fashion. A list of the Committee’s recommendations is attached under
Attachment # 1
III.

FIRST CHARGE.

The two rural residential zoning districts (RR 1 and RR 2) including but not limited to, their
location, boundaries, lot standards, and allowed uses. The committee will also review the
provisions of Section 315-6 (G) and 315-6B-(G) and consider if any changes should be made
to the existing Rural and Growth areas as contained in the 2009 Comprehensive Plan.
This charge consisted of two sections, the first of which asked the Committee to examine the
existing RR1 and RR2 zones, and the second of which asked the Committee to examine the
existing rural and growth areas as described in the 2009 Comprehensive Plan.
With respect to the initial portion of the charge, after lengthy discussion and analysis of the
survey the Committee recommends retention of the existing RR1 and RR2 zones as shown on
the current Official Zoning Map. With the exception noted below in sub-paragraph B, the
Committee does not recommend any changes to the locations, boundaries, lot standards and
permitted uses of the RR1 and RR2 zones. This is consistent with the survey results, outlined in
more detail under the Fourth Charge.
The second and somewhat more complex portion of the charge addressed the growth areas as
described in the current Comprehensive Plan. Reference is made to Chapter 14 of the 2009
Comprehensive Plan, titled “Future Land Use Plan” in which three rural and growth areas were
described and recognized. A copy of Chapter 14 of the Comprehensive Plan is included in
Attachment # 2. Note that the growth areas do not differentiate between commercial and
residential uses, and all three growth areas contain both rural and more densely settled portions.
The three growth areas and the Committee’s recommendations will be discussed separately.
Note: It does not appear that a map officially displaying the boundaries of the growth areas was
ever approved following adoption of the Comprehensive Plan. A map was prepared in
September 2008 depicting the growth areas, and was discussed by the Comprehensive Plan
Committee, but it was evidently never adopted or approved. However, the map was used as a
reference in committee discussions. Attached to this report under Attachment # 3 is a map
showing the Committee’s recommended boundaries for the three growth areas.
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The designation of a Growth Area carries with it no zoning changes such as new or deleted uses
or lot size changes. Rather it is an essential planning tool designed to show areas where growth
can best be absorbed and directed in order to help preserve more rural areas of town.
A.

FORESIDE GROWTH AREA

This area is clearly and explicitly defined in the Comprehensive Plan as consisting of the Limited
Density Residential (LDR) district, the Rural Industrial (RI) district, the Office Commercial –
North (OC-N), and the Office Commercial – South (OC-S) districts. The Committee
recommends that the Foreside Growth Area continue to consist of the four zoning districts
specified in the Comprehensive Plan and does not recommend any changes to the boundaries of
the Area. Accordingly, the map shown in Attachment #3 shows the Foreside Growth Area
exactly as defined in the 2009 Comprehensive Plan without any further modification. Please
note that in Section IV of this report the committee recommends a several use changes in the
OC-N and OC-S zones.
B.

TOWN CENTER GROWTH AREA
l. Comprehensive Plan Change

Analysis of the Town Center Growth Area was more difficult. While the Comprehensive Plan
make reference to both the Medium Density Residential (MDR) zone and the Highway
Commercial (HC) zone, the plan did not explicitly indicate whether there was to be connectivity
between these two zones to create one larger Growth Area. The narrative of the plan can be read
to imply a direct connection, but it can also be interpreted to mean that the MDR and HC zones
were to constitute the Town Center Growth Area separately and not contiguously. The Plan was
unclear as to whether any portions of the existing RR1 separating the MDR and HC zones should
be included within the Growth Area.
Following extended discussion, the Committee recommends a Town Center Growth Area
somewhat larger than may have been contemplated in the 2009 Comprehensive Plan, as can be
seen on the map in attachment # 3. Specifically, the Committee recommends inclusion within
the area of some portions of the RR1 zone to the east of the MDR, to include Val Halla, the
Small’s Brook Crossing Subdivision, and the Town Forest. While it would appear that these areas
are not available for development, the committee believes they should be included in the event
that future redevelopment occurs. In addition, the Committee recommends that the boundary of
the proposed new Growth Area to the east and west of Route 9 be drawn to correspond with lot
lines, such that both sides of the Route 9 corridor between the MDR and HC are included within
the Area.
To summarize, the Committee recommends that the Town Center Growth Area include the
designated portions of the RR1 zone in such a manner to connect the MDR and HC zones into a
single Area. As a result, The Village Green Subdivision, the former Drowne Road School, and
the Town Hall are included in the proposed new Growth Area.
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2. Recommended Zoning Ordinance Change
With respect to that portion of the RR1 zone that lies within the boundaries of the recommended
Growth Area, the Committee recommends that the zoning be changed to RR2 and that the
Council and the Planning Board also consider other zoning changes that may be appropriate to
this portion of the proposed Growth Area. It is the Committee’s belief that lot size requirements
within the RR1 portion of the Town Center Growth Area be changed to allow for more dense
development in this area in order to protect rural areas from development
C.

WEST CUMBERLAND GROWTH AREA

As was true of the Town Center Growth Area, the language of the Comprehensive Plan did not
specifically define the boundaries of the West Cumberland Growth Area with respect to existing
zoning districts. The language can be interpreted in a manner that includes only the various
commercial zones that were adopted several years ago along the length of the Route 100
corridor. However, the existing Industrial (I) zone does not abut Route 100 and has potential for
residential and commercial development.
Following discussion, the Committee recommends that the West Cumberland Growth Area
consist of a large triangular- shaped parcel which includes the Route 100 corridor as well as all
property to the west of the corridor and to the west of the Maine Turnpike extending to the
western and southern boundaries of the Town.
D.

SUMMARY OF GROWTH AREAS

In summary, the Committee recommends no changes to the boundary of the Foreside Growth Area as
described in the 2009 Comprehensive Plan, but recommends specific boundaries for the Town Center and
West Cumberland Growth Areas in order to address ambiguities in the description of these Areas in the
Plan, and to encourage development to the growth areas and maintain rural character in other areas.

IV.

SECOND CHARGE

The Office Commercial (OC-S and OC-N) districts located on Route 1, including but not
limited to, the location of the districts, the land uses allowed and lot standard requirements.
The committee will also review the current Route 1 Design Guidelines.
The Committee recommends removal of timber harvesting as a permitted use in the OC-N and the OC-S
zones.
While the Committee is aware of the various housing alternatives that are permitted in the contract zone
known as Cumberland Foreside Village, the Committee recommends against adding duplex or multiplex
dwellings as permitted uses in the OC-S zone. Note that these housing options are currently allowed as
permitted uses in the OC-N zone.
With regard to additional uses, the Committee recommends that restaurant and retail be added as
permitted uses in OC-N and OC-S zones, provided that the restaurant or retail use does not exceed 33% of
the developed floor space and that no single restaurant or retail use may exceed 3,500 square feet. The
Committee further recommends prohibiting drive-through restaurants in the OC-N and OC-S zones.
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In light of the unique shape of the OC-S zone, the Committee recommends creating an overlay district in
the northern - most four lots of the OC-S zone for both restaurant and retail uses not to exceed 3,500
square feet in size, but with no limit on the overall percentage of the developed floor space that can be
devoted to these uses.
The Committee reviewed and considered the current Route One Design Guidelines, and recommends that
mandatory Route One Design Standards as shown in Attachment # 4 be adopted in their place. The
Standards are mandatory, but do not differ radically from the existing Guidelines, and closely resemble
the Standards that are currently in place along the Route 100 corridor.
V.

THIRD CHARGE.

Consider if a Conservation Subdivision ordinance should be adopted and, if so, where and
how the provisions would apply.
The Committee discussed at length the existing clustered, dispersed, and traditional subdivision
provisions of Section 315-43 of the Cumberland Code. It is significant to point out that in the past twelve
years nearly all approved subdivisions (with the exception of those located in contract zones) have
followed the clustered model. Conservation subdivisions are similar to clustered subdivisions in that
homes are clustered close together in one area of the lot in order to preserve open space areas and areas of
high ecological value. However the Conservation Subdivision process is very different in that the high
value areas of a parcel are depicted on the proposed plan prior to laying out the road and house lot
locations.
The Committee strongly recommends developing a Conservation Subdivision Ordinance that follows the
Goals and Issues outlined in the attached framework included in Attachment #5. The Committee believes
conservation subdivisions are an important tool for conserving important natural resources and the rural
character of the town, and to some extent can counterbalance the expansion of the Town Center and West
Cumberland Growth Areas into the RR zones.
The addition of a Conservation Subdivision Ordinance whether as an option or as a requirement, presents
a broad array of complex and inter-woven land use planning considerations. Given limited resources and
the desire to complete its work in a timely fashion, the Committee focused upon describing the
framework of a Conservation Subdivision Ordinance rather than the specifics of the ordinance.
The Committee recommends that the drafting of a Conservation Subdivision Ordinance be delegated to
another committee to be appointed by the Town Council, and that such committee be provided with the
services of a consultant in developing the language that addresses the Goals and Issues and which is
otherwise consistent with the 2009 Comprehensive Plan.
VI.

FOURTH CHARGE.

Assist in the development and administration of a town-wide survey on issues relating to land
use regulation.
The survey subcommittee met a total of seven times and with the assistance of Brian Robertson of Market
Decisions agreed upon a survey which was sent in September 2014 to over 3,200 residents and property
owners in Cumberland. Results were compiled by Market Decisions, and included in Attachment #6 are
the Land Use Committee Survey Results and the more detailed Land Use Committee Survey Report. The
Committee was guided by the results of the survey in making its various recommendations.
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There was a 30% response rate to the survey which was considered to be statistically strong and reliably
indicative of the desires of Cumberland residents. The Committee believes that the results of the survey
will be of long-term value to the Town in making planning decisions beyond those issues with which the
Committee was charged.
The Land Use Committee Survey Results is a concise summary of survey responses and the data has been
compiled in a reader-friendly format. Briefly, residents are satisfied with the current pace of both
residential and commercial growth. A majority favored maintaining the current RR1 and RR2 zones.
While the results regarding designating areas for residential growth did not show that some areas were
clearly favored, there was extremely strong support for designating areas within the RR zones in which
the protection of existing rural character should be encouraged. This lends strong support to the creation
and adoption of a Conservation Subdivision Ordinance.
There was solid support for the creation of restaurant and retail uses along the Route One corridor as well
as for mandatory Design Standards. The Committee’s recommendations for the OC-N and OC-S zones
correspond closely with the results of the survey.
V.

CONCLUSION.

The Town is fortunate that so many of its residents from diverse backgrounds were willing to devote
substantial time and energy to the charges presented by the Town Council. Our discussions were
vigorous and far-reaching, and while there was not unanimous support for all of the recommendations
there was substantial agreement nevertheless. All members of the Committee look forward to the
opportunity to discussing this Report and the attached recommendations in greater detail.
Respectfully submitted,
Steve Moriarty, Chairman
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ATTACHMENT # 1
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RECOMMENDATIONS
1. The boundaries of the existing RR1 and RR2 zones should be retained, with the exception of that
portion of the RR1 zone connecting the MDR and HC in the Town Center Growth Area.
2. No changes to the location, boundaries, lot standards and allowed uses of the RR1 and RR2 zones
are recommended, except as noted above.
3. The Committee recommends that the boundaries of the Foreside Growth Area should be depicted
as shown on the map attached under Attachment #3.
4. The Committee recommends that the boundaries of the Town Center Growth Area should be
depicted as shown on the map included in Attachment # 3.
5. The Committee recommends that the boundaries of the West Cumberland Growth Area should be
as depicted as shown on the map included in Attachment # 3.
6. Timber harvesting should be abolished as a permitted use in the OC-N and OC-S Zones.
7. Duplex and multiplex dwellings should not be added as permitted uses in the OC-S zone.
8. Restaurant and retail uses should be permitted in the OC-N and OC-S zones provided that the
restaurant or retail space does not exceed 33% of the developed floor space and that no single
restaurant or retail use may exceed 3,500 square feet.
9. An overlay district should be created to include the northernmost four lots in the OC-S zone for
restaurant and retail uses provided that the uses not exceed 3,500 square feet in size, but with no
limit on the percentage of developed floor space devoted to either use.
10. Drive-through restaurants should be prohibited in the OC-N and OC-S zones.
11. The Route One Design Standards shown in Attachment # 4 of this report should be adopted in
place of the existing Route One Design Guidelines.
12. The Cumberland Conservation Subdivision Ordinance Goals and Issues should be adopted as a
framework for the study and development of a proposed Conservation Subdivision Ordinance.
13. Another committee should be appointed and, with the assistance of a consultant, should be
charged with the development of a proposed Conservation Subdivision Ordinance.
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ATTACHMENT # 2
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CHAPTER 14: FUTURE LAND USE PLAN
This purpose of this section of the comprehensive plan is to summarize the ways in
which Cumberland plans to turn the broad concepts contained in the vision statement,
into a concise land use plan that will actualize that vision.
The Vision Statement reads:
The Town of Cumberland's vision for the next ten years is to preserve the community's
rich agricultural heritage; to implement programs and practices to assure environmental
sustainability; to make available quality affordable housing for people of all ages and
income levels; to expand its non-residential tax base; and to facilitate moderate growth
through prudent planning.
The starting point then was to determine the rural and growth areas for the town. By
establishing those areas, the other elements of the plan, such as where to direct capital
investments to facilitate non-residential development, to how to protect the natural
resources of the town fell into place.
Growth Areas:
There are three growth areas designated in the plan; all of which have existing
development consistent with this plan.
The first growth area is along the easterly side of town, called the Foreside. This area
extends from the Falmouth town line to the Yarmouth town line. It includes all of
Cumberland’s mainland shorefront. There are four zoning districts within this area:
Rural Industrial (RI), Limited Density Residential (LDR) and two office commercial (OC)
districts. Nearly the entire area is served by water and sewer. This area of town is the
most densely developed. Future development will be primarily infill development of a
residential nature. There is a large area of vacant commercial land that will likely be
developed over the next 10 years. The zoning allows for business and professional
offices, residential care facilities, and other moderately intense uses.
The second growth area is the town center. This area is a mix of dense residential
development, several grandfathered non-residential uses, several schools, the library,
fire station and town hall. Most of this area is served by water and sewer. Where it is
not, the plan calls for an extension of these services. The zoning in this area is primarily
Medium Density Residential (MDR) which allows single and multiplex dwellings and little
else. However, the growth area does extend outside this MDR area to include an
existing Highway Commercial (HC) district. This is the area where the extended water
and sewer lines will go. In the HC district, professional offices, restaurants, retail and
other businesses are permitted. Currently there is a small business park which contains
a daycare center and several small businesses. A major arterial, Route 9, passes
through this area and the MDR district as well. There are three other locations within
this growth area where development could occur within the next 10 years. One is the
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so-called Doane Property which is owned by the Town. It encompasses over 40 acres
that is centrally located within the town center area. Water and sewer would need to be
extended to this area to facilitate development of the concept plan of a mixed
development that would include small businesses, professional offices and a variety of
residential types, including affordable and senior housing units.
Also located in the heart of the second growth area is Main Street. Currently, zoning on
Main Street allows for only residential uses. There are a few grandfathered businesses:
a small convenience store/take out, a gas station and a few professional offices. Within
the past three years, the Town Council utilized contract zoning to allow for two
condominium developments that exceeded the density standard for the area. As of the
time of this writing, a town-wide referendum showed support for the decision to grant a
contract zone for a credit union to locate on Main Street. The vote was 80% in favor, 20
% opposed. Many residents expressed the view that Main Street is the town center and
that there should be a mix of low-intensity uses allowed. The Council is about to
appoint a citizen’s committee to look at the issue and make a recommendation to the
Council. Aside from Main Street, there are a number of densely developed
neighborhoods that would have little potential for infill growth.
The third growth area is located in West Cumberland along Route 100 which extends
from the Falmouth town line to the Gray town line. There is a Fire/EMS substation in
this area and public water is in the process of being expanded into this part of town to
help facilitate non-residential growth.
Several years ago a citizen’s committee was appointed to study and make
recommendation on how to improve the function and appearance of the Route 100
corridor. The committee developed revised zoning districts and lot standards that
allows for denser development. The committee also developed design standards that
will be used for all new construction along the Route 100 corridor.
Rural Areas
As shown on the rural/growth map, nearly 57% of the town is designated as a rural
area. These areas are zoned Rural Residential 1 and 2 and they allow primarily
residential and agricultural uses. Cumberland’s early economy centered on agriculture,
and fortunately, there are still large areas of rolling fields and forests that truly reflect
“rural character”. While there are only a handful of working farms and orchards, this
plan includes actions to protect those farms and to encourage future agriculture use. In
an effort to retain areas for agriculture, this plan suggests the utilization of a type of
subdivision called a “conservation subdivision”. In this type of development, the prime
open space land is preserved and the structures are clustered in less visible areas of
the parcel.
The comprehensive plan adopted in 1998 recommended minimum lot sizes of 2 (RR2)
and 4 (RR1) acres. This was done in an attempt to protect the aquifer and to control
growth. However, as shown on the Buildings Over Time maps, residential growth has
occurred throughout these areas in a sprawl-like manner. As part of this planning
process, the Committee hired Sevee and Maher Engineers to provide an update to the
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groundwater study that was the basis of the lot size decision. The updated report
explains that there have been improvements in septic designs that would allow homes
to be clustered on smaller lots and still allow for well water to be safe. Based on that,
the Committee did not reduce the minimum lot sizes, but it did recommend that the
Subdivision Ordinance which currently allows for traditional style subdivisions (where
lots can be spread out over the entire parcel) be replaced with the conservation style
subdivision.
This Future Land Use Plan will be the basis for the ordinance changes outlined in the
Implementation Plan.
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TOWN OF CUMBERLAND
ROUTE ONE DESIGN STANDARDS

Adopted by the Cumberland Town Council on _______________2015 as part of the 2014 Cumberland
Comprehensive Plan
Amended: ________, 2015
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Introduction
Route 1 is a major entry point to the Town of Cumberland.and as such, the Town of Cumberland
has adopted these Design Standards to ensure that development along the Route 1 Corridor will
be attractive, functional and will maintain some of the existing rural character of the corridor.
Development decisions shall be based upon a complete understanding of what each site can
support in terms of natural resources and public utilities, the goals of the Comprehensive plan and
on good design principles.
The goals of these Design Standards are to:


Encourage high quality, economically viable development that is architecturally
appropriate, that reinforces Cumberland’s sense of place, and that is responsive to the
Town’s unique character.



Promote uses of the type and density that respond to each site’s ability to sustain
development, both ecologically and with regard to the efficient provision of adequate public
services.



Preserve, wherever possible, the rural appearance of the corridor by maintaining a buffer
of trees along the highway and preserving open space to reduce the apparent density of
development.



Foster an attractive, functional and safe environment that is conducive to commerce,
senior housing, pedestrian and cycling activities, and other allowed uses.



Protect abutting residential properties through sensitive site planning, buffering and
building design.

Throughout the Site Plan and/or Subdivision review process of each new development in the
Route One Corridor, the developer will be asked to demonstrate how they intend to meet these
standards.
Through the consistent and thorough application of these standards, the corridor will develop as an
attractive and sustainable environment which will benefit Cumberland’s residents and business
owners for years to come.
NOTE: Any waivers from the provisions of these standards must be approved by the Planning
Board. The applicant may request, in writing, a waiver from one or more of the specific
requirements. The applicant must demonstrate that the standards contained herein impose an
undue hardship on the parcel due to its peculiar configuration, topography or location or that the
proposed project demonstrates the use of highly innovative architectural, site planning, or land use
techniques. The Planning Board may approve any waiver to the minimum extent necessary to
allow the project to be constructed. The applicant for any such waiver shall have the burden of
showing that the proposed project, with such waiver granted, will be as good or better in terms of
environmental protection, aesthetic enhancements, land use compatibility, and traffic
considerations.
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1.

SITE PLANNING AND DESIGN
1.
1.1

Master Planning:

On properties that are large enough to accommodate more than a single structure, developers
shall prepare a conceptual master plan to show the Planning Board the general location of
future buildings, parking areas, circulation patterns, open space, utilities, stormwater
management plan and any other pertinent information.
1.2

Designer:

Developers shall utilize licensed professionals (civil engineers, landscape architects,
architects) so that these standards are adequately addressed.
1.3

Rt. 1 Buffer Strip:

A 75’ undisturbed buffer from the Rt. 1 right-of-way to the buildings is required. There may be
properties that are not able to meet this due to the configuration of the lot being developed
and/or the location of the Rt. 1 right-of-way. An alternative to preserving the existing tree line
for buffering is to design a manicured, park-like entrance.
1.4

Vehicular Access:

The goal is to create safe, user-friendly and efficient vehicular movement while reducing both
the number of trips on the roadway and the number of curb cuts wherever possible. New
driveways and existing driveways for which the use has changed or expanded require a Maine
Department of Transportation “Driveway Entrance Permit.” The Planning Board will grant no
project approval until the Town has been provided a copy of the permit, or alternately, until the
applicant provides the Town a letter from the DOT stating that such a permit is not required.
Shared entrance locations will be required whenever possible.

1.5

Site Circulation:

Internal vehicular movement on each site shall be designed to achieve the following goals: to
ensure the safety of motorists, delivery vehicles, pedestrians and cyclists by providing clear
cues to the motorist as to where to drive or park, etc., once they enter the site. Landscaping,
to reduce impervious areas is required. Parking shall be located to the rear of the building. If
this is not possible due to site configuration, parking on one side of the building may be
permitted if appropriate buffering is provided.
1.6

Building Placement:

Buildings shall be placed on their sites in a way that is sensitive to existing site conditions and
respectful of adjacent uses.

Location of Building on Site
In placing the building on the site, the designer shall carefully consider the building’s relationship to existing site
features such as the size of the site, existing vegetation and topography, drainage, etc., as well as the abutting
land uses.
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The site design shall make every effort to avoid creating a building surrounded by parking lot. In addition,
buildings shall generally be square to Route One and shall avoid unusual geometry in building placement
unless the site requires it.
1.7

Building Entrances:

The building’s main entrance shall be a dominant architectural feature of the building, clearly demarcated by the
site design and landscaping.
At building entrance areas and drop-off areas, site furnishings such as benches, sitting walls and, if appropriate,
bicycle racks is encouraged. Additional plantings at these points will clearly identify the building entrance and to
invite pedestrians into it. Where building entrances do not face Route One, the Route One façade shall still be
made interesting and attractive to drivers on Route One.

1.8:

Parking:

Objective: to provide safe, convenient and attractive parking. Parking shall not be the dominant visual element.
Careful attention shall be given to circulation, landscaping, lighting and walkways. Parking shall be located to
the side or rear of buildings. They shall be between the building(s) and Rt. 1 only if no other option is available
due to site constraints. Parking shall be separated from the building by a landscaped strip a minimum of five to
ten feet wide.
1.9

Service Areas:

These include exterior dumpsters, recycling facilities, mechanical units, loading docks and other similar uses.
They shall meet the needs of the facility with a minimum of visual, odor or noise problems. They shall be the
smallest size possible and be fully screened from view by plantings or fencing. Service areas are not permitted
on the front or sides of the building.

1.10

Open Space:

Developments shall have generous amounts of open space. There shall be inviting open spaces where visitors
and employees can sit, relax or socialize..

1.11

Landscaping:

Where there are trees in the 75’ buffer, existing healthy trees shall be maintained in their natural state. Where
there are few or no trees within the buffer, the buffer area shall be landscaped with trees, or with flowering
shrubs, fencing, or architectural features such as stone walls. When plantings do not survive or grow to a point
where they no longer serve as effective buffers, they shall be replaced or enhanced to meet the intent of the
approved plan.

1.12

Buffering of Adjacent Uses:

Buffering or screening between different land uses is required to create a sense of separation. Plantings, earth
berms, stone walk grade changes, fences, distance and other means can be used to create the necessary
visual and psychological separation. The discussion regarding the need for buffers, and appropriate sizes and
types shall begin at the sketch plan stage of review.
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1.13 Protection shall be in place.
1.14

Storm water Management:

All storm water Management systems shall be designed to create the least visual impact on the site. Drainage
shall be confined to a closed system of pipes. All such measures shall fit unobtrusively into the landscape.

1.15

Utilities:

It is important to make efficient use of the utility infrastructure that exists along the Rt. 1 corridor, and to ensure
that utility connections to individual development lots are as inconspicuous as possible. Underground
connections are required unless the Planning Board finds there are barriers to the installation of underground
utilities.

1.16

Water and Sewer:

All proposed development along the Route One Corridor must connect to the municipal water supply and the
municipal sewer, wherever such connections are available.

1.17

Electric, Telephone and Cable:

All wired connections from existing utilities on Route One shall be made to individual lots via underground
conduit. This prevents the accumulation of unsightly overhead wires, and preserves the natural character of the
corridor.

2.

Building Types

2.1

Building Design:

The purpose of this section of the Design Standards is to encourage architectural styles within the Route 1
corridor that draw their inspiration from traditional New England structures.

2..2

Roofs

Because of the need to shed snow, New England roofs have generally been pitched rather than flat. Flat roofs
are discouraged along Route 1 unless required to house HVAC equipment, in which case a false parapet or
façade shall be incorporated.

2..3

Windows

Windows are typically vertical rectangles, often with two or more panes of glass. They may have shutters or
decorating wood trim around them.
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2..4

Detailing

Detailing, appropriate to the architectural style of the building, is required.

2.5

Building Materials

Traditional siding materials common to Northern New England are brick, painted clapboard and either painted
or unpainted shingles. Contemporary materials that have the same visual characteristics as traditional materials
(e.g., cemeticious clapboards or vinyl siding) are acceptable if attention is paid to detailing (e.g., corners, trim at
openings, changes in material). Metal cladding is not allowed on front or sides of the buildings.
Common traditional roofing materials are shingles – cedar originally or asphalt now, as well as standing seam
metal. Where visible, the roofing color shall be selected to complement the color and texture of the building’s
façade. Roofing colors are usually darker than the color of the façade.

2.6

Large Scale Buildings

Objective: Due to their visibility and mass, the design of new large structures (10,000 square feet or greater)
have the ability to greatly enhance or detract from Route One’s visual character. These structures shall be
designed as attractive pieces of commercial architecture that are responsive to their site and compatible with
adjacent development.

2.7

Design and Massing

Large structures shall be designed so that their large mass is broken up into smaller visual components through
the use of clustered volumes, projections, recesses and varied façade treatment. The design shall provide
variation to add shadow and depth and a feeling of reduced scale.

2.8

Site Design

Wherever possible, large buildings shall fit into the existing topography and vegetation, and shall not require
dramatic grade changes around their perimeter. Landscaping, site walls, pedestrian amenities and existing
trees can be effective in reducing the apparent scale of large buildings.

2.9

Architectural Details

Large structures shall have the same degree of detailing found in well-designed smaller and medium sized
buildings along the Route One corridor. Architectural details can be used to reduce the scale and uniformity of
large buildings. Elements such as colonnades, pilasters, gable ends, awnings, display windows and
appropriately positioned light fixtures can be effective means of achieving a human scale.

2.10

Facades and Exterior Walls

Unbroken facades in excess of 80 feet are overwhelming whether they are visible from Route 1, other roadways
or pedestrian areas, or when they abut residential areas. Breaking up the plane of the wall can reduce this
sense of overwhelming scale. Where the plane of the wall is broken, the offset shall be proportionate to the
building’s height and
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length. A general rule of thumb for such projections or recesses is that their depth shall be at least 3% of the
façade’s length, and they shall extend for at least 20% of the façade’s length.
Other devices to add interest to long walls include strong shadow lines, changes in rooflines, pilasters and
similar architectural details, as well as patterns in the surface material and wall openings. All façade elements
shall be coordinated with the landscape plan.
Facades of commercial buildings that face Route One or other roadways shall have transparent openings (e.g.
display windows or entry areas) along 30% or more of the length of the ground floor.

2.11

Building Entrances

Large structures shall have clearly defined and highly visible entrances emphasized through such devices as
significant variations in rooflines or cornice lines, changes in materials, porticos, landscape treatments,
distinctive lighting or other architectural treatments.

2.12 Linear Commercial Buildings
Linear Commercial structures such as multi-tenant offices or commercial buildings are appropriate along Route
One provided that they are designed with façade and roofline elements that reduce their sense of large scale
and add visual interest.

2.13

Design

Buildings with multiple storefronts shall be visually unified through the use of complementary architectural forms,
similar materials and colors, consistent details, and a uniform signage size and mounting system.

2.14

Façade Design

The use of covered walkways, arcades, or open colonnades is strongly encouraged along long facades to
provide shelter, and to visually unite the structure. Pedestrian entrances to each business or tenant shall be
clearly defined and easily accessible.

2.15

Focal Points

Linear commercial buildings can include a focal point – such as a raised entranceway or clock tower, or other
architectural element – to add visual interest and help reduce the scale of the building.

2..16

Façade Offsets

Variations in the plane of the front façade add visual interest. They also create opportunities for common
entries, and social or landscaped spaces.
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2.17

Rooflines

Variations in rooflines, detailing, cornice lines and building heights shall be incorporated into the design to break
up the scale of linear commercial buildings.

2.18

Smaller Freestanding Commercial Buildings

Objective: Smaller freestanding commercial buildings can easily make use of traditional New England building
forms and shall be designed to be attractive pieces of architecture, expressive of their use and compatible with
surrounding buildings.

2.19

Single Use Buildings

Buildings that are constructed for use by a single business are generally smaller in scale than multi-tenant
buildings. Single use buildings shall be designed to be attractive and architecturally cohesive. To the greatest
extent possible, the same materials, window types and roof types shall be used throughout.

2.20

Franchise Design

Franchise architecture with highly contrasting color schemes, non-traditional forms, reflective siding and roof
materials are not related to any traditional New England style and are not permitted on the Route 1 corridor.
Franchise buildings shall reflect the New England style architecture prevalent in the area.

2.21

Mixed Use Buildings

Buildings containing mixed uses (e.g., health club on the first floor with professional offices on the second floor)
are encouraged. The architecture of a mixed-use building can reflect the different uses on the upper floors by a
difference in façade treatment, as long as the building has a unified design theme.

2.22

Residential Structures

Objective: Cumberland’s future housing stock in the Route 1 corridor shall be well designed and constructed,
and is encouraged to have some connection to the traditional styles of New England residential architecture.
The large mass of duplex and, multiplex dwellings, can be broken up by façade articulation and architectural
detailing in order to reduce their apparent size.
Building form and massing can conform to traditional New England residences by using gable or gambrel roofs
with generous overhangs. Traditional vertically hung windows are encouraged. Garages shall not constitute a
major element of the front of the house that faces the street, but shall be located to the side or rear wherever
possible.
Dwellings with ells and additions, and ones with multiple roof planes harken back to traditional New England
farm and seaside homes. Box-like, ranch or split-level “contractor modern” type dwellings do not particularly
reflect Maine styles.
Similarly, traditional New England building materials such as wooden shingles and clapboards are encouraged.
Modern low-maintenance materials such as cemeticious shingles and clapboards may be substituted.
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2.23

Residential Care Facilities

Objective: Ensure that the future needs of Cumberland’s aging population are met in healthy and well-designed
facilities, and that the architecture and site design of such facilities fit into the Cumberland context.
The design of Residential Care Facilities can also draw on the local vernacular architecture of gable roofs,
multiple building forms and traditional materials. Landscaping, site design and resident amenities will also be of
concern to the Planning Board. The site shall offer outdoor amenities such as decks, terraces, gardens,
gazebos, lawns or similar features. Residential Care Facilities shall be buffered from roadways and adjacent
uses as much as possible.

2.24

Hotels and Motels

Objective: To ensure that any future hotels or motels in the Town of Cumberland are in keeping with the
character of the surrounding area, and that the scale and design respects the architectural context of the region.
While it is understood that these uses need to be visible from adjacent roads, effort can be made to ensure that
the structures and their signs are not overly dominant. Lots shall be designed and landscaped in such a way
that the visual impact of the structure is softened, while still affording recognition from automobiles.
Using traditional building materials and colors is required.

2.25

All Building Types: Awnings and Canopies

Awnings and canopies can enhance the appearance and function of a building by providing shade, shelter,
shadow patterns, and visual interest. Where awnings are used, they shall complement the overall design and
color of the building.
Whether fixed or retractable, awnings and canopies shall be an integral element of the architecture. They shall
be located directly over windows and doors to provide protection from the elements. Awnings or canopies shall
not be used as light sources or advertising features. Graphics and wording located on canopies and awnings
will be considered part of the total signage area. Any such graphics shall be designed as an integral part of the
signage program for the property, and coordinated with other sign elements in terms of typeface, color and
spacing.

3.

Signage

Signs play a central role in providing much-needed information and setting the tone for the Route One corridor.
They inform motorists and pedestrians, and have a direct effect on the overall appearance of the roadway.
Signage shall not create visual clutter along the roadway, yet must provide basic, legible information about
commercial goods and services. Signs shall be compatible with the architecture and the context of the
development.
Commercial uses along Route One in Cumberland shall be identified by attractive, legible signs that serve the
need of the individual business, while complementing the site and the architecture. Internally illuminated signs
and reader boards are not permitted. All signage shall comply with the requirements of the Zoning Ordinance of
the Town of Cumberland
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3.1

Signage Plan

For development proposals requiring multiple signs, the Planning Board may, at its discretion, ask that a
detailed signage plan be submitted as part of Site Plan or Subdivision review. The signage plan shall show the
location of all signs on a site plan drawing and on building elevations, as well as sign construction details,
dimensions, elevations, etc., and accurate graphic representations of the proposed wording. Where the future
tenant of a proposed development is not known at the time of Planning Board review, the applicant shall
resubmit the signage plan when tenancy has been finalized.
For less complex development proposals where the Planning Board does not require a detailed signage plan,
the applicant is still required to submit drawings depicting the design, size, materials, color, content and location
of proposed signs.

3.2

Sign Location

Signs shall be placed in locations that do not interfere with the safe and logical usage of the site. They shall not
block motorists’ lines of sight or create hazards for pedestrians or bicyclists. Roof mounted signs are not
permitted. Signs may be located within the 75’ buffer providing there is minimal clearing of vegetation required.
The location of all signs must be approved by the Planning Board.

3.3

Sign Design

The shape and materials and finish of all proposed signage shall complement the architectural features of the
associated building. Simple geometric forms are preferable for all signs. All signage shall comply with the
requirements of the Zoning Ordinance of the Town of Cumberland.

3.4

Sign Colors

Signs shall be limited to two or three contrasting colors that are clearly complimentary to the colors of the
associated building.

3.5

Sign Content

To ensure a clear and easily readable message, a single sign with a minimum of informational content shall be
used. As a general rule no more than about 30 letters should be used on any sign.
Lettering on any sign intended to be read by passing motorists needs to be legible at the posted speed limit. In
general a minimum letter height of 6 inches is appropriate. Smaller letters can require motorists to slow down
thereby creating traffic and safety hazards. Upper and lower case lettering is preferred to all upper case, as it is
easier to read.
Variable message “reader boards”, sponsor logos, slogans or other messages that promote products or
services other than the tenants’ are not permitted.
Signage for any proposed development should prominently feature its assigned street address to facilitate
general way-finding and e-911 emergency response.
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Sign Type
Objective: To ensure that any sign type complements the architecture of the associated building, and to
ensure that they are attractively designed and functional while clearly delivering the intended information.

3.6

Building Mounted Signs

Building or façade mounted signs shall be designed as an integral element of the architecture, and shall not
obscure any of the architectural details of the building. Signage shall be mounted on vertical surfaces and shall
not project past or interfere with any fascia trim. Signs shall be located a minimum of 18” from the edge of a
vertical wall, however the overall proportions of both the wall and sign shall be taken into consideration in the
placement of the sign.
Flush mounted (flat) signage shall be mounted with concealed hardware. Perpendicularly mounted hanging
signs shall be mounted with hardware designed to complement the building’s architecture. All metal hardware
shall be corrosion and rust resistant to prevent staining or discoloration of the building.

3.7

Freestanding Signs

An alternative to a façade-mounted sign is a freestanding “pylon” sign. These signs are typically located
between the building and the roadway right-of-way, adjacent to the site’s vehicular entry point.
As with façade-mounted signage, design and content standards shall apply. Because freestanding signs
amount to architecture themselves, it is important that they be carefully designed to complement the associated
building. This will entail similar forms, materials, colors and finishes. Landscaping surrounding the base of such
signs shall be consistent with the landscaping of the entire site.
Where a freestanding sign lists multiple tenants, there should be an apparent hierarchy: i.e., Address, name of
the building or development, primary tenant, other tenants.

3.8

Wayfinding Signs

To prevent visual clutter and motorist confusion, additional smaller signs indicating site circulation are generally
discouraged. However they are sometimes needed to clarify complex circulation patterns. Wayfinding signage is
also sometimes required to indicate different areas of site usage, such as secondary building entries, loading, or
service areas. The Planning Board shall exercise its discretion in the requirement or prohibition of such signs.
Where required, wayfinding signage shall be unobtrusive, no taller than absolutely necessary, and shall
complement the overall architecture and signage plan in terms of materials, color, form and finishes.

3.9

Sign Illumination

Only externally lit signs are allowed in the Route One corridor because, compared with internally lit signs, the
direction and intensity of the light can be more easily controlled. Externally illuminated signs are made of an
opaque material and have a dedicated light fixture or fixtures mounted in close proximity, aimed directly at the
sign face. The illumination level on the vertical surface of the sign should create a noticeable contrast with the
surrounding building or landscape without causing undue reflection or glare.
Lighting fixtures shall be located, aimed and shielded such that light is only directed onto the surface of the sign.
Fixtures shall be mounted above the sign and be aimed downward to prevent illumination of the sky and to
avoid blinding passing motorists
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4.

Lighting

Outdoor lighting is used to identify businesses and illuminate roadways, parking lots, yards, sidewalks and
buildings. When well designed and properly installed it can be very useful in providing us with better visibility,
safety, and a sense of security, while at the same time minimizing energy use and operating costs. If outdoor
lighting is not well designed or is improperly installed it can be a costly and inefficient nuisance. The main issues
are glare (hampering the safety of motorists and pedestrians rather than enhancing it), light trespass (shining
onto neighboring properties and into residential windows), energy waste (lighting too brightly or lighting areas
other than intended or necessary), and sky glow (lighting shining outward and upward washing out views of the
nighttime sky).

4.1

General Lighting Elements

Objective: Good lighting does only the job it is intended to do, and with minimum adverse impact on the
environment. Common sense and respect for neighbors goes a long way toward attaining this goal. The
applicant shall provide sufficient lighting for the job without over-illuminating.
Fixtures shall be fully shielded, giving off no light above the horizontal plane. They shall also direct the light onto
the intended areas. Fully shielded fixtures produce very little glare, which can dazzle the eyes of motorists and
pedestrians.
The height and positioning of fixtures is also important, since even well shielded fixtures placed on tall poles can
create light trespass. Fixtures shall be positioned to uniformly illuminate the subject area. Hot spots created by
too-bright or too-low fixtures make the in between areas seem dark, which can create safety problems.

4.2

The Lighting Plan

Objective: As part of Site Plan or Subdivision review the Planning Board, shall require that a lighting plan be
provided. It shall be prepared by a professional with expertise in lighting design. The intent of the lighting plan is
to show how the least amount of light possible will be provided to achieve the lighting requirements.

4.3

Elements of the Lighting Plan

In addition to meeting the requirements of the Zoning Ordinance, the Lighting Plan shall contain a narrative that
describes the hierarchy of site lighting that describes how lighting will be used to provide safety and security,
and describes how it will achieve aesthetic goals. The Lighting Plan shall include specifications and illustrations
of all proposed fixtures, including mounting heights, photometric data, and other descriptive information. It shall
also include a maintenance and replacement schedule for the fixtures and bulbs.
The photometric diagram shall show illumination levels from all externally and internally visible light sources,
including signage.
The location and design of lighting systems shall complement adjacent buildings, pedestrian routes, and site
plan features. Pole fixtures shall be proportionate to the buildings and spaces they are designed to illuminate.
Buffers, screen walls, fencing and other landscape elements shall be coordinated with the lighting plan to avoid
dark spots and potential hiding places.
Where proposed lighting abuts residential areas, parking lot lighting and other use-related site lighting shall be
substantially reduced in intensity, or turned off within one hour of the business closing.
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Types of Lighting
4.4

Façade and Landscaping Lighting

4.5

Parking Lot and Driveway Lighting

Lighting on the front of a building can highlight architectural features or details of a building and add depth and
interest to landscaping. This style of lighting shall not be used to wash an entire façade in light or light the entire
yard. Rather shall be used to emphasize particular aspects of the project. All fixtures shall be located, aimed
and shielded so that they only illuminate the façade or particular plantings and do not illuminate nearby
roadways, sidewalks or adjacent properties. For lighting a façade, the fixtures shall be designed to illuminate
the portion of the face of the building from above, aimed downward, to eliminate skyglow.

Parking lot and driveway lighting shall be designed to provide the minimum lighting necessary for safety and
visibility. Poles and fixtures shall be in proportion to the roadways and areas they are intended to illuminate.
All fixtures shall be fully shielded or “cut-off” style, such that no light is cast above the horizontal plane.
Decorative fixtures are strongly encouraged as long as they meet the cut-off criteria, and their design and color
complements the architecture and landscaping of the project.

4.6

Pedestrian Lighting

Places where people walk, such as sidewalks, stairs, sitting areas, curbs and landscaping shall be adequately
but not excessively illuminated.
Mounting heights for pedestrian lighting shall be appropriate in design and scale for the project and its setting.
Bollard fixtures of 3’ to 4’ in height and ornamental fixtures of up to 12’ in height are encouraged. Fixtures shall
be a maximum of 100 watts and shall not create glare or light trespass onto abutting properties.Definitions

ADA. The “Americans with Disabilities Act” is a 1990 federal law intended to bring disabled
Americans into the economic mainstream to provide them equal access to jobs, transportation,
public facilities and services. The Act outlines the physical requirements for ensuring that buildings,
site features, parking areas and the like are accessible.
Applicant. The person, organization, land owner or representative of the same who is seeking
Site Plan or Subdivision approval from the Town, or who is seeking any other permit or permission
from the Town.
Architectural Feature. A prominent or significant part or element of a building, structure or site.
Board of Adjustment and Appeals. A Town board empowered to grant special exceptions or
variances from the Town’s Zoning Ordinance.
Bollard. A rigid post protruding from the ground to a height of 30” to 50” intended to protect the
corners of buildings, fences or other structures from damage incurred by vehicles, or to separate
pedestrian areas from vehicular areas, or for decorative purposes.
Buffer. Any planted or built barrier intended to visually, and in some cases acoustically, separate
two adjacent but different uses. Also used to shield an unpleasant use on a site from other uses on
the site, such as a dumpster. Buffers are typically vegetated (planted) but can also be in the form of
a berm or fence.
Massing. The grouping of three-dimensional forms to achieve variation, as in building forms or
landscaping.
Community Character. The image of a community as defined by such factors as its architectural
styles,, natural features, open space, and the type and quality of its public facilities and services.
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Curb Cut. The interruption of a curb at which point vehicles may enter or leave the roadway.
Cut-off Fixtures. A type of light fixture that prevents most of the light from projecting above the
horizontal plane of the fixture.
Developer. The person, organization, land owner or representative of the same who is seeking
Site Plan or Subdivision approval from the Town, or who is seeking any other permit or permission
from the Town.
Gable Roof. A roof with two slopes, one on each side of a ridge line, and a gable at each end.
Gambrel Roof. A roof that has two slopes on each side of a ridge line, the lower slope being
steeper than the upper.
Impervious Surface. A surface such as a rooftop, a paved area or a graveled area that does not
allow water to be absorbed through it into the ground beneath, but rather causes the water to be
shed elsewhere.
Landscape Plan. A drawing in a project proposal that identifies the species, quantity and location
of all proposed vegetation.
Open Space. Areas of a building site that are left unbuilt to be used for public use of visual
enhancement.. This can be landscaped or left in a natural state, depending upon the individual
project.
Planning Board. A Town board empowered to grant Site Plan approval and Subdivision
approval. Any project proposed in the Route One corridor will require Planning Board review and
approval.
Peer Review. The review by a qualified professional of certain aspects of an application before a
Town board for conformance with the Town’s Ordinances.
Performance Guarantee. Any security that may be accepted by the Town to assure that
improvements required as part of an approval will be satisfactorily completed.
Route One Corridor. All parcels of land immediately adjacent to, or that are clearly visible from,
the U.S. Route One right-of-way.
Scale. The interrelationships of a development, its elements and its surroundings in terms of size,
bulk, intensity and aesthetics.
Service Area. A designated area on a development site where a business accommodates its
necessary but visually unattractive services such as shipping and delivery, trash storage and pickup, utility storage and the like
Setbacks. The mandatory distances from adjacent property lines that all structures, parking areas
and driveways must not be built within.
Shed Roof. A flat roof of a single pitch that will shed water and snow away from it high edge
toward its lower edge.
Site Furniture. Outdoor objects such as benches, shelters, sculpture, trash receptacles and
bicycle racks that can enliven and give variety to an outdoor space used by the public.
Vernacular Architecture. Architectural forms that are indigenous to an area, and that have
developed in response to the locale’s available materials and its cultural and environmental
conditions.
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ATTACHMENT # 5
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Goals and Issues
1.

2.

Goals
A.

To permit clustering of houses and structures on less environmentally sensitive soils
which will reduce the amount of infrastructure, including paved surfaces and utility
easements, necessary for residential development.

B.

To promote interconnected greenways and corridors throughout the community.

C.

To provide a residential zoning district that permits flexibility of design in order to
promote environmentally sensitive and efficient uses of the land.

D.

To preserve in perpetuity unique or sensitive natural resources such as groundwater,
floodplains, wetlands, streams, steep slopes, woodlands and wildlife habitat.

E.

To conserve scenic landscapes, vistas and features.

F.

To preserve important historic and archaeological sites.

G.

To provide for the preservation of greenspace as a nonstructural stormwater runoff and
watershed protection measure.

H.

To encourage interaction in the community by clustering houses and orienting them
closer to the street, providing public gathering places and encouraging the use of parks
and community facilities as focal points in the neighborhood.

I.

To encourage street designs that reduces traffic speeds and reliance on main arteries.

J.

To promote construction of convenient landscaped walking trails and bike paths both
within the subdivision and connected to neighboring communities, businesses, and
facilities to reduce reliance on automobiles.

K.

To reduce erosion and sedimentation by minimizing land disturbance and removal of
vegetation in residential development.

L.

To promote contiguous greenspace with adjacent municipalities.

M.

To protect rural character and rural activities such as farming and forestry.

N.

To protect water quality and aquifers.

Issues:
A.

Whether a Conservation Subdivision should be available in all zones or only the RR 1
and RR 2 zones.

B.

Whether the Conservation Subdivision should be mandatory in all zones or just the RR 1
and RR 2 zones, and if so whether there should be waiver language to address unique
hardships or situations in which the goals are not likely to be satisfied.
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C.

Determination of minimum and maximum lot size requirements.

C.2

Whether and where to require maximum density and what that density should be.

D.

Whether and where density bonuses or options designed to make the Conservation
Subdivision more appealing to landowners and developers should be provided.

E.

Whether the Conservation Subdivision should be required only for parcels of an
established minimum size.

E.2.

Whether and where maximum road lengths and/or widths should be required, and if and
where road designs should incorporate wildlife crossing fencing and/or other structures.

F.

Determination of the minimum percentage of the gross land and buildable land area to be
preserved as open space.

G.

Whether the open space would be publicly owned and accessible or owned by a
homeowners’ association and not accessible.

H.

Defining natural resources and attributes to be included in conservation areas.

I.

Impact of availability of public water and/or public sewer upon minimum lot size.

J.

Determining permitted and prohibited uses within reserved open space.

K.

Preparation of Site Analysis Map as part of subdivision approval process.

L.

Development of open space management plan.
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Town of Cumberland
Land Use Committee Survey Results
Brian Robertson, PhD

Goal






The goal of the research was to obtain public input from
the residents of Cumberland on:
The pace of residential and commercial growth.

Zoning changes that would potentially impact residential
areas of Cumberland.



Allowing stores and/or restaurants along Route 1.



Design standards.

Slide 2 of 34

The Survey Questionnaire
The survey included 24 survey items that focused on:









Factors residents liked most about living in Cumberland
Any concerns residents had about living in Cumberland
The pace of commercial growth
The pace of residential growth
Rural residential zoning
Growth and rural character in the residential zones
Allowing stores and/or restaurants along Route 1
Design standards
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Data Collection












Data collection began on October 9, 2014 and was
completed on November 14, 2014.
Surveys were mailed to 3,227 residents of Cumberland and
to property owners not living in Cumberland.
Surveys were also provided at Town Hall and Prince
Memorial Library.
A total of 967 residents/property owners completed the
survey.

The survey response rate was 30%.
The sampling error associated with results is plus or minus
2.6%.
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Summary of Survey Results
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Respondent Demographics
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Location of Residence/Property
Please look at the Official Zoning Map that is included with the survey.
In the box to the right, please write the zone in which you live.
%
Rural Residential 2 (RR2)

31%

Low Density Residential (LDR)

17%

Medium Density Residential (MDR)

16%

Rural Residential 1 (RR1)

15%

Village Medium Density Residential (VMDR)

3%

Town Center District (TCD)

2%

Office Commercial North (OCN)

2%

Other

4%

Did not specify

9%

Total

100%
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How long have you lived at your current address?
50%

40%
27%

30%

20%

21%

18%

20%
14%

10%

0%

Less than 5
years

5-10 years

11-20 years
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20-30 years

>30 years

How long have you lived in Cumberland?
50%

40%

30%

20%

26%

26%
17%
16%

15%

10%

0%

Less than 5
years

5-10 years

Slide 9 of 34

11-20 years

20-30 years

>30 years

Residents’ Views of Cumberland
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Residents of Cumberland liked the peace and quiet, the
presence of active farms and orchards, and that the town is
centrally located and convenient to travel to other towns.
What do you enjoy about living in Cumberland?
(Respondents could provide more than one response)

%
It is generally peaceful and quiet

90%

I like that there are still active farms and apple orchards

86%

I like that it is centrally located and convenient to travel to other towns

83%

As I drive or bike along the main roads, I enjoy the scenic views

71%

I appreciate the high quality of the schools

67%

I enjoy the people who live in this town

65%

I enjoy the passive recreation areas (e.g. Rines Forest, walking trails)

59%

I enjoy the quality of municipal services provided

57%

I enjoy the active recreation areas (e.g. ball fields, hiking trails)

54%

I enjoy the developing Town Center that now allows a mix of uses

54%

I frequent the new restaurants located on Main Street

40%

I own a large lot of land that provides me with privacy

33%

I frequent the restaurant and retail service businesses on Rt. 100

25%

Other

9%

Total

100%
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Residents describe Cumberland as a small and rural town, a
suburban bedroom community, diverse, and quiet.
How would you describe the character of the town?
(Respondents could provide more than one response)

%

Quaint, small, rural

44%

Suburban, bedroom, proximate to Portland

24%

Diverse, friendly, welcoming

17%

Quiet, peaceful

16%

High quality of life, good services

14%

Becoming less rural, changing

13%

Wealthy, educated, expensive

12%

Other

18%

Total

100%
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The largest percentage were concerned about taxes
continuing to rise, the lack of public oceanfront to enjoy,
and the lack of growth to hold the line on taxes.
Do you have any concerns about living in Cumberland?
(Respondents could provide more than one response)

%
Taxes continue to rise and I may need to move to a town with lower taxes

59%

There is no public oceanfront to enjoy

41%

There is not enough growth to hold the line on taxes

38%

There are not enough bike paths or sidewalks in town

31%

There is too much residential growth

23%

There are not enough activities and/or services for older residents

23%

The quality of municipal services has declined

13%

There are not enough activities for young people

13%

There is too much commercial growth

10%

I do not like changes that have occurred on Route 100

9%

There is not enough open space

8%

Other concerns

24%

Total

100%
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The Pace of Residential and
Commercial Growth
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More than two-thirds (68%) considered the pace of
residential growth to be about right.
How would you rate the pace of growth in residential areas of
town, overall?
100%

80%

68%
60%

40%

26%
20%

6%
0%

Too Fast

Just about right
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Too slow

Most residents considered the pace of commercial growth
to be about right in most areas, though 45% considered the
pace too slow along Route 1 South and 41% along Route 1
North.
How would you rate the pace of commercial growth in each of the
following areas of town?

Too Fast

Just about
right

Too slow

Area 1 - West Cumberland (Route 100)

12%

53%

36%

Area 2 - Upper Main Street

10%

69%

21%

Area 3 - Lower Main Street

8%

62%

30%

Area 4 - Route 1 - North

6%

53%

41%

Area 5 - Route 1 - South

7%

48%

45%
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Comments about land use regulations and growth focused
on support for limited commercial growth but also limiting
residential growth and maintaining green spaces.
Do you have anything else you would like to share with the
Committee about land use regulations or growth?
28% of residents offered comments

(Respondents could provide more than one response)

%
Support limited scale commercial growth

34%

Focus on maintaining green spaces, slow development

18%

Limit residential growth, do not like recent residential growth

18%

Taxes too high, take steps to control taxes

10%

Do not support commercial growth of any kind

9%

Focus on expanding residential growth

7%

Other

31%

Total

100%
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Rural Residential Zoning
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There is no clear consensus about minimum lot size
requirements for the Rural Residential Zones other than a
majority did not want one Rural Residential zone with a 4
acre lot size minimum.
The following questions focus upon our two Rural Residential zones and seek
input on the issue of maintaining or modifying current minimum lot size
requirements. How strongly do you agree or disagree that…
Agree

Neutral

Disagree

That the current RR1 and RR2
zones should be retained?

48%

27%

24%

There should be one Rural
Residential zone with a 2 acre lot
size minimum?

42%

21%

37%

There should be only one rural
residential zoning district?

28%

32%

40%

There should be only one Rural
Residential zone with a 4 acre lot
size minimum?

23%

23%

54%
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More than one-quarter thought the Town should consider
other minimum lot sizes in the RR1 and RR2 areas with one
to two acres the most commonly mentioned lot size.
Do you think the Town should consider other minimum lot sizes
in the RR1 and RR2 areas?

50%
43%
40%

30%

28%

29%

20%

10%

0%

Yes

No
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Unsure

What other minimum lot sizes in the RR1 and RR2 areas do
you think the Town should consider?
(% among those indicating the Town should consider other minimum lot sizes)

%
One acre to less than two acres

29%

Two acres, less than three acres

13%

More than one half to less than one acre

13%

Mixed sizes, size changes with approval and use

11%

Use cluster development, encourage affordability

11%

Three to less than four

7%

Four to less than five

6%

One half acre or less

5%

Other

13%

Unsure

9%

Total

100%
Slide 21 of 34

Growth and Rural Character in the
Residential Zones
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About one in three thought there should be specific areas in
the rural residential zones where residential growth should
be encouraged.
Do you think there should be specific areas in the rural
residential zones where residential growth should be
encouraged?
100%
80%
60%
40%

40%
31%

29%

20%

0%

Yes

No
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Unsure

Where do you think residential growth should be encouraged?
(% among those that think there should be specific areas in the rural residential zones where
residential growth should be encouraged)
(Respondents could provide more than one response)

%
Blanchard Road Area

52%

Tuttle Road Area

50%

Greely Road Area

46%

Greely Road Extension Area

43%

Range Road Area

43%

Skillin Road Area

40%

Harris Road Area

38%

Orchard Road Area

37%

Pleasant Valley Road Area

31%

Other Areas

20%

Total

100%
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More than three-quarters thought there should be specific
areas in the rural residential zones where the protection of
the rural character should be encouraged.
Do you think there should be specific areas in the rural residential
zones where the protection of the rural character (such as
forestry, farming, habitat and open space) should be encouraged?
100%
80%

78%

60%
40%
14%

20%
0%

8%
Yes

No
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Unsure

Where do you think protection of the rural character (such as forestry,
farming, habitat and open space) should be encouraged?
(% among those that think there should be specific areas in the rural residential zones where
the protection of the rural character should be encouraged)
(Respondents could provide more than one response)

%
Blanchard Road Area

66%

Greely Road Area

65%

Range Road Area

61%

Tuttle Road Area

61%

Orchard Road Area

58%

Greely Road Extension Area

45%

Pleasant Valley Road Area

45%

Harris Road Area

36%

Skillin Road Area

34%

Other Areas

12%

Total

100%
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Comments about rural residential issues focused on ways
to maintain Cumberland’s rural character and maintaining
current rules involving growth and development.
Do you wish to share any other thoughts with the Committee on the rural
residential issue?
17% of residents offered comments

(Respondents could provide more than one response)

%
Develop in ways that keeps Cumberland's rural character

35%

Don't develop Cumberland, keep current rules

20%

Make Cumberland more affordable

8%

Additional residents bring additional costs

7%

Work to encourage development generally

7%

Expand public service access

6%

Allow landowners to use property as they wish

6%

Other

25%

Unsure

1%

Total

100%
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Allowing Stores and/or Restaurants
along Route 1 and
Design Standards
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A large majority favored small independent and medium
sized independent stores along Route 1.
The second issue is whether to allow stores and/or restaurants along Route
1. Which of the follows types of retail, if any, would you support?

%
Small independent stores, such as the Book Review in
Falmouth

81%

Medium size independent stores such as Allen Sterling &
Lothrop in Falmouth

79%

Medium size chain stores such as Rite Aid in Yarmouth or
Falmouth

51%

Large (Big Box) stores such as Wal-Mart or Target

23%

None of the above

12%

Total

100%

Slide 29 of 34

A large majority favored small and medium size independent
restaurants along Route 1.
Which of the following types of restaurants, if any, would you support
(along Route 1)?

%

Small, independent restaurants such as Louie's Grille
in Cumberland

87%

Medium-sized independent restaurants such as
Ricetta's in Falmouth

70%

Large, independent restaurants such as Cole Farms
in Gray

38%

Franchise restaurants such as Olive Garden or
Applebee's

27%

Fast Food restaurants such as Dunkin Donuts or
McDonald's

22%

None of the above

9%

Total

100%
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More than eight in ten thought there should be mandatory
design requirements that specify how the building and
parking areas should look and function in the Route 1 area.
In general, do you think there should be mandatory design
requirements that specify how the building and parking areas
should look and function in the Route 1 area?

100%
84%
80%
60%
40%
20%
0%

11%

Yes

No
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5%
Unsure

45% thought there should be other limitations on retail and
restaurants if allowed on Route 1.
If retail and restaurant uses become allowed on Route 1, do
you think there should be other limitations on them?
50%

45%

40%

30%

26%

29%

20%

10%

0%

Yes

No
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Unsure

What limitations should be placed on retail and restaurant uses
on Route 1?
(% among those indicating other limitations should be placed on retail
and restaurant uses on Route 1)
(Respondents could provide more than one response)

%
Reduce bright lights, limit signage

20%

Small development, no big boxes

19%

Architecture and appearance standards

16%

Use buffering space, green space

14%

Local ownership, no chain stores

13%

Limited operating hours

12%

Limit effects on traffic

10%

Reduce visible parking

9%

Preserve Cumberland's character, limit strips

7%

Encourage businesses that make Cumberland more convenient, livable

5%

Other

19%

Unsure

12%

Total

100%
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Comments about Route 1 corridor issues focused on just
allowing development along Route 1 but maintaining
Cumberland’s scenic appeal.
Do you wish to share any other thoughts with the Committee on the
Route 1 corridor issue?

24% of residents offered comments

(Respondents could provide more than one response)

%
Develop Route 1 generally, reduce restrictions on building

34%

Maintain Cumberland's scenic appeal, avoid development like
Falmouth and Yarmouth

23%

Assure traffic can move along Route 1 safely, swiftly

11%

Do not develop Route 1, focus on other parts of Cumberland

11%

Encourage 'destination' commercial development, business parks

10%

Encourage small and local businesses

9%

Attract businesses which make Cumberland more livable

5%

Other

13%

Total

100%
Slide 34 of 34

Thank you.
I’d be happy to answer any questions.
Town of Cumberland
Land Use Committee Survey Results
Brian Robertson, PhD
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ITEM
15-080
To hold a Public Hearing to consider and act on adopting
policies regarding the use of the Broad Cove Reserve Property
as recommended by the Ocean Access Com1nittee

M
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T E L :

R O A D

M A I N E
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M A I N E
0 4 0 2 1

F A X :

To:

Town Council

From:

William R. Shane, Town Manager

Date:

June 11, 2015

Re:

Public Hearing on Broad Cove Reserve Management Plan

8 2 9 - 2 2 2 4

The Ocean Access Committee (OAC) Chairman, Denny Gallaudet will be presenting the Management
Plan for Broad Cove Reserve and answering any additional questions the Town Council may have.
The Committee is recommending no dinghy’s or motorized boat access to the pier or float as part of this
plan. Several Councilors felt citizens should be able to be picked up at the float by a motor boat. Initially
the Costal Water Commission (CWC) agreed with the suggestion and recommended to the Ocean
Access Committee it would not be an issue for the CWC. Since then, the Payson Property Homeowner’s
Association dock/pier proposal has come forward and both the OAC and the CWC have reversed their
positions and agree that not motorized craft should be allowed at the pier or float.
Furthermore, the Homeowner’s Association at Payson property has asked the CWC’s assistance in
developing a mooring plan off their piece of the property exercising their riparian rights under state law
for access to the water from their property.
With all the moving pieces now in play, it may be advisable to send this documents to the Coastal Water
Commission for their recommendation regarding the feasibility of moorings in the area. We have
received calls at Town Hall inquiring if there will be mooring space along the Town’s property. At this
time we do not know, but are developing maps with the eel grass beds and water depths from the shore
to the channel to determine what if anything can be done with our water frontage. Perhaps a joint
meeting of the CWC and the OAC may be advisable once the CWC has completed their work to better
explain their findings.
The other issue of some controversy will be dogs. The Management Plan calls for a restriction of dogs
on the entire property. While we do not control the Land Trust’s oversight of the walking path along the
stone wall near Rt 88 or the future connector trail around the property it would be nice if the Land
Trust’s rules and the OAC’s recommended rules were similar as they related to dogs.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

The enormous amount of infrastructure improvements which now have occurred on the access road to
the water give me some concern as we have no rules in place to dictate the use of the property and with
warmer weather upon us, it would be wise to have rules in place so signage and instruction can be given
to the public related to the uses allowed and prohibited on this spectacular site.
I would recommend that the Town Council adopt the rules as written and re-visit the boating restrictions
once additional meetings and reports can be given from the CWC. I believe the CWC will complete their
work by early fall in time for next season’s mooring and boating season.

2
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Introduction
The Broad Cove Reserve Management Plan (the “Plan”) is intended to provide guidance in the oversight
and maintenance of Broad Cove Reserve according to the Broad Cove Reserve Mission Statement and
Stewardship Principles. As with sound management practices, this is a living document, which should be
reviewed periodically to ensure that it is achieving the goals of the Mission Statement and Stewardship
Principles. The Plan acknowledges the balancing act required between changes in ecological practices
and needs as outside pressures impact the community while encouraging passive recreation by
members of the community.
Broad Cove Reserve is part of a 104 acre parcel owned for many years by the Payson family. This parcel
has been described as one of the last remaining significant parcels of open space in Cumberland, as well
as one of the last remaining underdeveloped waterfront properties in the Portland area. The parcel has
a very high natural resource value, which includes 3,039 feet of marine intertidal shoreline on Casco Bay
at Broad Cove, intertidal wetlands which support a broad range of shellfish species and marine worms,
breeding habitat for horseshoe crabs, extensive eelgrass beds offshore, and 35 acres of Significant
Wildlife Habitat designated by the Maine Department of Inland Fisheries as Tidal Waterfowl/Wading
Bird Habitat. From a scenic perspective, the parcel provides excellent views from both land and water.
The parcel’s upland forests, and freshwater streams and wetlands provide habitat for a variety of birds,
mammals and other species.
In 1997 the Payson family granted a conservation easement (the “Conservation Easement”) to the
Chebeague and Cumberland Land Trust (“CCLT”). The purpose of the easement is stated: “To assure
that the Property will be retained forever predominantly in its scenic, natural and open space condition
for conservation purposes and to prevent any use of the Property that will significantly impair or
interfere with the conservation values of the Property and the Property’s natural resources and
associated ecosystems.”
In 2014, pursuant to a public referendum, the Town of Cumberland purchased Broad Cove Reserve from
179 Foreside LLC, which in turn had purchased the entire property from the Payson family to subdivide
and develop the property. Broad Cove Reserve consists of 11 acres along Casco Bay with 2,200 feet of
shorefront; 9 acres adjacent to Route 88 and an existing gravel roadway connecting these two parcels.
The following document sets out the Broad Cove Reserve Mission Statement and Stewardship Principles
and provides an overview of the history of the property, an inventory of its natural resources and
management recommendations relative to recreational and educational activities, resource
management and maintenance.

OAC Management Plan (4/13/2015)
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Purpose and Objective of Management Plan
Through the direction of the Cumberland Town Council (the “Town Council”), the Ocean Access Citizens
Advisory Committee (the “Committee”) was established. The Committee’s primary focus is to provide
guidance to the Town Council regarding matters related to the management of this community resource
by developing a Management Plan for the Broad Cove Reserve property.
The purpose and objective of the Management Plan is to incorporate the mission statement and
stewardship principles that will be used as a guide by the citizens of the Town of Cumberland pertaining
to the use, improvement and preservation of the Broad Cove Reserve.

Town Council Charge
The Town Council hereby establishes the Committee for the purpose of making
recommendations and providing guidance to the Town Council pertaining to the use,
improvement and preservation of the Broad Cove Reserve. Such recommendations shall include, but
shall not be limited to, the following:




Exploration of opportunities for passive recreation
Preservation of the conservation values of the property
Maintenance of the property to facilitate approved uses

The members of the Committee shall be appointed for three‐year terms, although initial members shall
be appointed for staggered terms of 1, 2 and 3 years. The Committee may report and make
recommendations to the Town Council on an interim basis at its discretion or at the Town Council’s
request, but must submit an annual report to be received and considered by the Town Council at its first
regular business meeting each December.

Broad Cove Reserve Mission Statement
The Town Council holds that the Broad Cove Reserve property has many natural attributes of
high conservation value, including scenic vistas from land and sea, upland open space and
woods, extensive tidal mudflats, a long fringing beach and diverse natural communities. In
acquiring Broad Cove Reserve for public use, the Town Council recognizes the obligation to
conserve these natural attributes consistent with the Conservation Easement. Accordingly the
following Mission Statement has been adopted for Broad Cove Reserve:
Broad Cove Reserve will be managed for the citizens of Cumberland to provide for their access
to and appreciation and enjoyment of this special seaside environment, consistent with the
conservation of its scenic value, diverse habitats and natural communities.

OAC Management Plan (4/13/2015)
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Broad Cove Reserve Stewardship Principles
1. The Town Council endorses the maintenance of Broad Cove Reserve to assure the protection of
its conservation values and will, within limits established by any Town Council, provide the
human and financial resources necessary to do so.
2. The Committee will:
a. Monitor use and condition of Broad Cove Reserve by available means, such as
data/photos and communications from law enforcement, Town staff, Council members,
Committee members, abutting neighbors and the public.
b. Solicit feedback from users and other members of the public with respect to their
experiences, concerns, and suggestions for improved management
c. Report to the Town Council, with a copy to CCLT, as needed and provide an Annual
Report of usage, condition, changes in condition (both positive and negative in the
context of mission statement), evolving concerns, and recommendations.
3. The Town Council will adopt and update a Management Plan.
4. The Management Plan will provide specific guidance for areas determined to be
environmentally sensitive and vulnerable.
5. Citizens are encouraged to recreate passively within the boundaries of Broad Cove Reserve.
6. Vehicular and bicycle use will be limited to Beach Road and its turnaround, with on‐site parking
available near the Route 88 entrance. Handicapped parking will be available at the turnaround.
7. For calendar year 2015, on‐site parking will be restricted to Cumberland residents only.
8. The Use Policy of the Management Plan will list acceptable uses of Broad Cove Reserve. Such
uses will be enforced by the appropriate agents of Town and State Government.
9. The Committee will cooperate and meet annually with the CCLT, or more frequently as needed,
to ensure ongoing compliance with the Conservation Easement.
10. The Committee will cooperate with the Cumberland Coastal Waters Commission (“CWC”) on
policies affecting use of the beach and intertidal areas, permitting and usage of the pier and
float, and the prevention of erosion at the riparian boundary.

OAC Management Plan (4/13/2015)
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Location of Broad Cove Reserve
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Description of Land and Natural Resources1
The parcel including Broad Cove Reserve encompasses approximately 104 acres at the easternmost end
of the mainland portion of Cumberland, ME. The topography of the area generally slopes towards Broad
Cove. Elevations range from 90 feet above sea level to sea level near the easternmost end of the
property. The steep slope to the coast is forested, which prevents soil erosion.
Glacial sediments comprise the parent material for the soils. Paxton fine sandy loam, Hollis very rocky
fine sandy loam, and Hollis fine sandy loam are the most prominent soil types. Most of the soils are
described as having moderate to severe limitations for community development and recreation due to
shallowness to bedrock, steep slopes and a seasonal high water table.
Much of the land has been cleared in the past for farming or timber. The presence of stone walls, an old
foundation and old cut stumps attest to the historic use across the landscape. Much of the land has
reverted back to forest which is now comprised of mature trees.
Oak‐Pine Forest is the most abundant natural community. Large, mature red oak and white pine
dominate the canopy. Red maple and red spruce are present to a lesser extent. The understory is
slightly more varied and includes American beech, green ash and beaked hazelnut. The herb layers
include wild sarsaparilla, low bush blueberry and partridge berry. Oak‐Pine Forest provides nesting
habitat for a variety of bird species including the wood thrush, scarlet tanager, ovenbird and pine
warbler. Deer browsing is evident.
Broad Cove Reserve is located along the shores of Broad Cove, which has been documented to have
water quality issues. Broad Cove is generally closed to the harvest of clams, quahogs, oysters and
mussels from June 1 to October 31. It is critical that future development of Broad Cove Reserve limit the
impacts of freshwater streams and groundwater on site and the receiving waters of Broad Cove.
The shoreline consists mostly of a low‐energy tidal
zone as indicated by several stands of low marsh
grass. A sand spit is also present, as indicated by a
stand of American beach grass and also high marsh
grass. Such marsh wetlands provide a first line of
defense from coastal storms, helping prevent
shoreline erosion and damage to adjacent uplands.
The shoreline includes a 200’ wharf and float that
was fully rebuilt after the 2007 Patriot’s Day Storm.
A clam flat is present at the north end of the beach and eel grass beds are present southeast of the sand
spit. The entire shoreline is mapped as marine worm habitat.

1

Adapted from 2104 Natural Resources Inventory prepared for CCLT by FB Environmental Associates
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Clamming is an important part of Maine’s culture and economy. Due to the size, productivity and
increased access of the clam flat, clamming for soft shell clams will undoubtedly be an attraction of
Broad Cove Reserve.
Eelgrass beds are an important part of a healthy marine ecosystem. They oxygenate the water column,
cycle nutrients by providing a source of detritus, provide food for waterfowl, provide habitat for
numerous species of invertebrates and provide nursery areas for juvenile fish. Broad Cove Reserve’s
eelgrass beds extend seaward for approximately 1,250 feet and encompass an area of approximately 80
acres.
Horseshoe crabs utilize the shoreline to spawn on the high tide of the new and full moon in mid‐May to
mid‐June. Hatching out of eggs occurs 14 days after being deposited and occurs at night during high
tide. These animals prefer beaches that are protected from high water and require gently sloping
beaches to lay their eggs. It is unlawful to take, kill or possess horseshoe crabs or eggs in Maine
between May 1 and October 30. CCLT provides public events at the time of spawning to educate the
public about these crabs.
Wildlife species present along the shoreline including wading birds, songbirds, waterfowl, mammals and
insects. The sand beach will not support nesting birds due to the height of tide in this location. Birds of
conservation concern such as the American oystercatcher, purple sandpiper, snowy egret, bald eagle,
great cormorant and least tern may feed or rest at some time of the year on the beach or just offshore.

OAC Management Plan (4/13/2015)
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Historic Uses of the Land
The historic uses of the land bear the imprint of Cumberland’s legacy of agriculture and seafaring.
When Cumberland became a separate town from North Yarmouth in 1821, Broad Cove Reserve was
owned by the Scales family. The record of this family extends well back into the 18th century and the
settling of North Yarmouth. For example, in the original 1727 survey and plot division of that town, a
William Scales is listed as proprietor of Lot 59. This lot was one of several 10 acre lots set out on Broad
Cove.2
In 1837, the Scales family sold the former Payson property to the Town of Cumberland. The brief legal
description sets out the property as “bounded on the Northwest by the lower County Road in said town
and by one forth part of an acre of land owned by David Spear on the Northeast by landing road so
called easterly and southeasterly by the sea shore and southwesterly by land owned by Ephraim
Sturdivant.”3
This purchase was at the recommendation of the Town’s Overseers of the Poor board. Pursuant to
Maine Law, the Overseers were responsible for supporting all poor and indigent persons residing in the
Town. To this end, the Overseers decided to establish a Town Farm where the poor could live, work the
land and contribute to their own upkeep. Broad Cove Reserve thus for the next several decades was the
location of the Town Farm. The Map of 1857 shows this use and sets out the location of the farm
building itself. The foundation of this building is clearly visible today.4
David Spear’s shipyard just to the east was one of the most
famous and active on Casco Bay. He and his son built
approximately 50 ships, the largest of which was the Dakotah
of 1054 tons burthen. The coming of the age of steam and
the Panic of 1857 brought the era of shipbuilding along the
Maine Coast to an end. In 1869 David Spear Jr. was forced to
turn over the business and its properties to satisfy creditors.
Inhabitants of the Town Farm apparently found occasional
employment with the Spears.
Shipbuilders made active use of the Town Landing itself. A newspaper account of the 1870’s recounts
the launching of a vessel of about 70 tons built in Cumberland Center prior to the War of 1812. In mid‐
January, when Tuttle Road was sufficiently snow packed, 80 yoke of oxen took three days to haul the
vessel down to Town Landing for her launching.5
Captain Ephraim Sturdivant (1782‐1868), the property’s abuttor to the south, was a notable ship captain
of that era. He went to sea at age 12 and by 21 was in command of his own vessel. At his age 30
2

Rowe, WH (1937) Ancient North Yarmouth and Yarmouth, Maine A History: 1636‐1936 p.68
Cumberland County Registry of Deeds Book 151 Page 238
4
Taken from Internet http://cny.mainememory.net/page/2019/display.html
5
Sweetser, PS (1976) Cumberland, Maine in Four Centuries p.35
3
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President James Madison issued him a Letter of Marque, permitting him to operate the ship Reaper as a
privateer with 6 guns and 75 men during the War of 1812. He later became the first Treasurer of the
Town of Cumberland on its incorporation in 1821.6
By 1866, methods of poor relief had sufficiently changed that the Overseers of the Poor board decided
to sell the Town Farm pursuant to the vote of a special Town Meeting called for the purpose. Although
Ephraim Sturdivant and others argued against the sale, he ultimately purchased the property, described
in the deed as “beginning on the lower County road at the Northerly corner of said Ephraim Sturdivant’s
land; thence by said road to the Town Landing road; thence Southeasterly to the sea shore; thence
Southwesterly by the sea shore to said Sturdivant’s land; thence Northwesterly by said Sturdivant’s land
to the first bound containing about 100 hundred acres more or less.”7 The sale price was $1,900 or
approximately $18,000 in 2014 dollars.
The property changed hands several times, staying in agricultural use. Below is a picture of the
farmhouse and buildings, believed to have been taken in the early 1900’s.
In 1936 Marion Payson purchased the property. She built the mansion, so‐called, which is still in use as
a private residence. She sold off several small parcels to family members and others, primarily along
Town Landing Road.
In 2014, pursuant to a public referendum, the Town of Cumberland purchased Broad Cove Reserve from
179 Foreside LLC, which in turn had purchased the entire property from the heirs of Marion Payson to
subdivide and develop the property. The purchase price was $3,000,000.

6
7

Ibid., p. 73
Cumberland County Registry of Deeds Book 341 Page 316
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Current Uses
Broad Cove Reserve provides an ideal site for low‐impact passive recreation. Passive recreation means
non‐motorized, non‐consumptive activity that 1) offers restorative and pleasurable human benefits, 2)
fosters understanding of open space and its purpose, 3) does not adversely affect conservation values
and 4) requires minimal visitor facilities and services.
In an effort to preserve the conservation values of the property, uses may be subject to change or
suspension when overuse or negative impact to the property is identified. The list of current and
prohibited uses is below. Please also refer to the Management Matrix for specific information regarding
user responsibility and/or limitations for each activity.









Walking and hiking
Boating
Swimming
Shell fishing
Fishing
Picknicking
Cross‐country skiing and snowshoeing
Educational activities

Prohibited Uses











Hunting
Dog walking
Open fires
Fireworks
Except on Beach Road or in designated parking, use of unauthorized motor vehicles, motorbikes,
bicycles, snowmobiles or ATVs
Use of any motor vehicle, boat or trailer which exceeds at least two of the following criteria:
twenty three feet in length, eight feet in height and seven feet in width.
Littering or trash disposal; all activities and users to carry out all refuse carried in
Except for maintenance of approved trails, cutting/removal of trees, brush, vegetation or
application of herbicides, pesticides, fungicides without Committee approval
Construction or improvements without Committee approval
Defacement, injury, removal or destruction of fences, signs, gates or any other structure

OAC Management Plan (4/13/2015)
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Management Matrix
A. Current Uses
Current Use
Walking and hiking

Potential Natural Conflict
Habitat disturbance
Tree carving
Erosion
Soil compaction

Potential Neighbor Conflict
Disturbance of solitude‐
seekers
Littering
Trespassing beyond reserve
boundaries

Management Activities
Evaluation of trails on a yearly basis and rerouting as needed
Repair of natural and human damage on a timely basis
Development of limited number of trails with some loops
Closure of trails periodically to give land time to recover
Carry‐in/carry‐out policy for litter management
Pick up after pets

Boating

Wildlife disturbance
Damage to submerged
aquatic vegetation and
beach grass

Engine noise
Swimmer safety

As directed by CWC:
Motorboats not allowed on beach or pier except in emergency
Motorboats strictly discouraged from surrounding water area
to ensure swimmer safety, quiet and eelgrass protection
Human and sail powered craft carry in/carry out
Boats cannot be left unattended at float

Swimming

Wildlife disturbance
Damage to submerged
aquatic vegetation and
beach grass

Noise

Swimming allowed from all beach areas; prohibited from pier
and floats as directed by CWC
At own risk only; no lifeguard on duty

Shell fishing

Overfishing

Fishing

Accidental hooking or
disturbance of water
fowl

Injury or nuisance from
casting rods
Failure to clean up after
fishing

Permitted on beach and pier as directed by CWC
Compliance with state regulations

Picknicking

Littering
Habitat disturbance

Noise

Restricted to designated picnic sites
Carry in/carry out for litter management

OAC Management Plan (4/13/2015)
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Cross country skiing
and snowshoeing

Wildlife disturbance
Habitat disturbance

Trespassing beyond reserve Encourage use of marked trails
boundaries

Educational
Activities

Over collecting
Minor habitat
disturbance

Noise

Discourage active collection of live materials
Group over 25 and/or arriving by bus require prior approval
from Town Office

Potential Neighbor Conflict
Neighboring homes within
close range of shotgun,
crossbow ,etc.

Management Activities
Prohibition of use

Trespassing on private
land that abuts property
Disturbance to visitors
fearful of dogs

Prohibition of use, subject to specific rights of CCLT to manage
uses of Stone Wall Trail as set out in Conservation Easement

B. Prohibited Uses
Prohibited Use
Hunting

Dog walking

Potential Natural Conflict
Accidental loss of rare or
endangered species
Disturbance of wildlife
migration or feeding
patterns
Pollution of Broad Cove
waters
Wildlife disturbance

Open fires;
fireworks

Runaway fires
Disturbance of wildlife

Unwanted noise and odor
Accidental injury and
property damage

Prohibition of use

Driving
unauthorized
vehicles,
motorbikes,
bicycles,
snowmobiles, ATVs

Disturbance of wildlife
and habitat

Unwanted noise
Accidental injury and
property damage

Prohibited except on Beach Road or in designated parking areas
No driving on trails

OAC Management Plan (4/13/2015)
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.I TEM
15-081
To hear a report from the Public Services Department
re: Stormwater Program Update

CUMBERLAND TOWN COUNCIL:
STORMWATER PERMIT AWARENESS
March 2, 2015
Christopher Bolduc, Assistant Town Manager
Laura Neleski, Administrative Assistant

Jami Fitch, Education & Outreach Manager
Jodie Keene, Outreach Coordinator
ISWG

Municipal Permit
• 5-year permit cycles, first permit
issued in 2003
• Additional regulations in each
permit cycle
• Next permit due in 2018

Increased Permit Requirements
• #1: Public Education & Outreach
– 2 new outreach plans

• #3: Illicit Discharge Detection & Elimination
Additional activities related to:
– Hydrant flushing
– Septic systems
– Infrastructure inspections

• #5: Stormwater Management after Construction
– Encourage low impact development techniques

• #6: Good Housekeeping & Pollution Prevention
– Expand pollution prevention measures

Requirement #1
Public Education & Outreach:
Educate the public and municipal staff and officials about
polluted runoff and how to reduce pollution.

Requirement #2
Public Participation:
Provide the public an opportunity to participate in Cumberland’s
stormwater program.

www.UrbanRunoff5k.com

Requirement #3
Illicit Discharge Detection & Elimination:
Identify and eliminate sources of pollution. Carry out long-term
maintenance and mapping of all stormwater infrastructure.

Requirement #4
Construction Site Runoff Control:
Ensure that construction on both public and private property
does not impact water resources.

Requirement #5
Stormwater Management after Construction:
Implement new development and redevelopment stormwater
ordinances; encourage developers to use techniques to reduce
impact of development on water resources.

Requirement #6
Good Housekeeping & Pollution Prevention:
Prevent pollution from municipal operations and facilities;
educate municipal staff about practices to reduce polluted runoff.

Reporting and Recordkeeping
Comprehensive records documenting compliance
with all permit requirements must be kept.

Stormwater Program Audits
• Clean Water Act permit compliance
– Conducted by EPA and/or DEP
– Completed in several Maine communities

• All regulated municipalities can
anticipate being audited by 2018
– 11 audits scheduled by November 2015
– 8-10 audits annually

ITEM
15-082
To consider and act on Commercial Hauler's license renewals
forFY'16

OWN OF

CuMBERLAND, MAINE
290 Tutde Road

Cumberland, Maine 04021
Telephone (207) 829-5559

e

Fax (207) 829-2214

June 1, 2015

Casella Waste Services
87 Pleasant Hill Road
Scarborough, ME 04074
Dear Commercial Hauler:
The purpose of this letter is to remind you that Cumberland's Solid Waste Ordinance
provides that any commercial hauler operating in the Town of Cumberland must be
licensed.
Enclosed is the application for a 2015/16 Town of Cumberland Commercial Hauler
License and the Solid Waste Ordinance. It is requested that if you are doing business in
Cumberland, that you complete the application and return it to the Town Office by
June 25, 2015, along with a valid certificate of insurance.
The current fee for this license is $100.00 and should be presented with the written
application and a collection route schedule, as required by the Ordinance.

If you do not operate within the Town of Cumberland, please send written notification to
this office.
Thank you for your cooperation in this matter.
Sincerely,

William R. Shane
Town Manager

WRS/blm

Enclosures

OF

CuMBERLAND, MAINE
290 Tuttle Road

Cumberland, Maine 04021
Telephone (207) 829-5559

e

Fax (207) 829-2214

June 1, 2015

Reynolds & Sons Disposal Service
P.O. Box 1092
Portland, ME 04104
Dear Commercial Hauler:
The purpose of this letter is to remind you that Cumberland's Solid Waste Ordinance
provides that any commercial hauler operating in the Town of Cumberland must be
licensed.
Enclosed is the application for a 2015116 Town of Cumberland Commercial Hauler
License and the Solid Waste Ordinance. It is requested that if you are doing business in
Cumberland, that you complete the application and return it to the Town Office by
June 25, 2015, along with a valid certificate of insurance.
The current fee for this license is $100.00 and should be presented with the written
application and a collection route schedule, as required by the Ordinance.

If you do not operate within the Town of Cumberland, please send written notification to
this office.
Thank you for your cooperation in this matter.
Sincerely,

William R. Shane
Town Manager

WRS/blm
Enclosures

OWN OF

UMBERLAND, MAINE
290 Tuttle Road

Cumberland, Maine 04021
Telephone (207) 829-5559

®

Fax (207) 829-2214

June 1, 2015

Troiano Waste Service
P.O. Box 3541
Portland, ME 04104

Dear Commercial Hauler:
The purpose of this letter is to remind you that Cumberland's Solid Waste Ordinance
provides that any commercial hauler operating in the Town of Cumberland must be
licensed.
Enclosed is the application for a 2015/16 Town of Cumberland Commercial Hauler
License and the Solid Waste Ordinance. It is requested that if you are doing business in
Cumberland, that you complete the application and return it to the Town Office by
June 25, 2015, along with a valid certificate of insurance.
The current fee for this license is $100.00 and should be presented with the written
application and a collection route schedule, as required by the Ordinance.
If you do not operate within the Town of Cumberland, please send written notification to
this office.

Thank you for your cooperation in this matter.
Sincerely,

William R. Shane
Town Manager

WRS/blm
Enclosures

OWN OF

UMBERLAND, MAINE
290 Tuttle Road

Cumberland, Maine 04021
Telephone (207) 829-5559

©

Fax (207) 829-2214

June 1, 2015

Garbage to Garden
P.O. Box 11414
Portland, ME 04104
Dear Commercial Hauler:
The purpose of this letter is to remind you that Cumberland's Solid Waste Ordinance
provides that any commercial hauler operating in the Town of Cumberland must be
licensed.
Enclosed. is the application for a 2015/16 Town of Cumberland Commercial Hauler
License and the Solid Waste Ordinance. It isrequested that if you are doing business in
Cumberland, that you complete the application and return it to the Town Office by
June 25, 2015, along with a valid certificate of insurance.
The current fee for this license is $100.00 and should be presented with the written
application and a collection route schedule, as required by the Ordinance.

If you do not operate within the Town of Cumberland, please send written notification to
this office.
Thank you for your cooperation in this matter.
Sincerely,

William R. Shane
Town Manager

WRS/blm
Enclosures

ToWN

OF

CuMBERLAND, MAINE
290 Tuttle Road

Cumberland, Maine 04021
Telephone (207) 829-5559

° Fax (207) 829-2214

June 1, 2015

Waste Management of Maine, Inc.
2000 Forest Avenue
Portland, ME 04103
Dear Commercial Hauler:
The purpose of this letter is to remind you that Cumberland's Solid Waste Ordinance
provides that any commercial hauler operating in the Town of Cumberland must be
licensed.
Enclosed is the application for a 2015/16 Town of Cumberland Commercial Hauler
License and the Solid Waste Ordinance. It is requested that if you are doing business in
Cumberland, that you complete the application and return it to the Town Office by
June 25, 2015, along with a valid certificate of insurance.
The current fee for this license is $100.00 and should be presented with the written
application and a collection route schedule, as required by the Ordinance.

If you do not operate within the Town of Cumberland, please send written notification to
this office.
Thank you for your cooperation in this matter.
Sincerely,

William R. Shane
Town Manager

WRS/blm
Enclosures

TOWN OF CUMBERLAND
COMMERCIAL HAULER'S LICENSE APPLICATION

License fee:$ 100.00 per year
Name of Applicant: _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __
D/B/A (if a n y ) : - - - - - - - - - - - - - - - - - - - - - - Location Address: - - - - - - - - - - - - - - - - - - - - - - - Mailing A d d r e s s : - - - - - - - - - - - - - - - - - - - - - - - Contact Person: - - - - - - - - - -

Check one: Sole Proprietor

Partnership

Corporation

LLC

Sole Proprietor/Partnership Information - List of Owner(s) and address:
Name of Owner:
--------Name of Owner: - - - - - - - - Name of Owner: - - - - - - - - Corporation/LLC Information - Provide list of names and addresses of directors and officers below
or attach a copy of last Annual Report filed with the Secretary of State:
Address: - - - - - - Name of Owner: - - - - - - Title:
Name of Owner:
Title: - - - - - - - Address: - - - - - - Name of Owner:
Title:
Address: - - - - - - NUMBER OF VEHICLES NORMALLY IN USED IN CUMBERLAND WASTE DISPOSAL
OPERATIONS: - - - - - - DESCRIPTION:

YEAR

MAKE

CAPACITY

G.V.W.

NUMBER OF CUMBERLAND CUSTOMERS: - - - - - - DAY(S) OF THE WEEK COLLECTIONS ARE MADE IN CUMBERLAND: _ _
ARE COLLECTIONS MADE WEEKLY

EVERY OTHER WEEK - - -

OTHER: (EXPLAIN) _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

OTHER COMMUNITIES WHERE APPLICANT DOES BUSINESS: FALMOUTH:
PORTLAND
YARMOUTH

WINDHAM
STANDISH

POWNAL

NORHT YARMOUTH

GRAY

FREEPORT

OTHER:

PROVIDE FOLLOWING INFORMATION BY PLACING INITIALS AS 'YES' OR 'NO':

1.

Have you read and do you understand the solid waste ordinance, rules and/or regulations of the
Yes
No
Town of Cumberland?

2.

Do you agree that, except as provided below, all nonexempt acceptable solid waste collected by you
in the Town of Cumberland must be disposed of at the ecornaine facility or other licensed solid
waste facility designated in vvriting by the Town? Yes____
No··---

3.

Do you agree that any food waste that is separated for recycling and not disposed of
at the ecomaine facility must be delivered to a licensed solid waste processing
facility (i.e. digester or solid waste composting facility)? Food waste that is not
delivered to ecomaine shall not be delivered to any solid waste landfill. On a
monthly basis, you must provide the Town of Cumberland with true and accurate
copies of scale tickets that document the quantity of food waste being delivered to
any alternate facilities. The name of the alternate facility must also be included. In
the event that ecomaine operates a solid waste composting facility, solid waste
processing facility or other facility that is capable of processing food waste in the
future, you must dispose of all food waste generated in the Town of Cumberland at
the ecomaine facility. Yes _____ No _ __

By signature below, the Applicant agrees to abide by all of the above conditions, as well
as all Town of Cumberland ordinances, rules and regulations governing this permit and
the collection and transportation of solid waste, as a requirement for the issuance of this
permit, the violation of which could result in sanctions.

Print Name:
Signature: - - - - - - - ·

******************************************************************************************
FOR TOWN USE ONLY

APPROVED _ _ _ _ _ DISAPPROVED _ _ __

DATE OF COUNCIL ACTION _ _ _ _ __
DATE FEE PAID _ _ __

AMOUNT _ _ __

COLLECTION/ROUTE SCHEDULE ON FILE _ __

UC# _ _ _ __

DATE ISSUED _ _ __

CERTIFICATE OF INSURANCE ON FILE _ _ __

T~.vn

of Cumberland, ME
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Town of Cumberland, ME
Wednesday, May 29, 2013

Chapter 235. SOLID WASTE
[HISTORY: Adopted by the Town of Cumberland as indicated in article histories.
Amendments noted where applicable.]

Article I. Flow Control

§ 235-1. Short title.
This article shall be known as and may be cited as the "Ordinance Relating to the Disposal of
Solid Waste Within the Town of Cumberland, Maine; Prescribing Rules and Regulations
Therefor; Providing Penalties for Violation Thereof" and shall be referred to herein as "this
article."

§ 235-2. Purpose.
The purpose of this article is to protect the health, safety and general well-being of the
citizens of Cumberland, enhance and maintain the quality of the environment, conserve
natural resources and prevent water and air pollution by providing for a comprehensive,
rational and effective means of regulating the disposal of solid waste in the Town of
Cumberland in accordance with the provisions of 38 M.R.SA § 1305, as amended.

§ 235-3. Definitions.
For the purposes of this article, the following definitions shall be observed in the construction
of this article:
ASHES
The residue from the burning of wood, coal, coke or other combustible material. Editor's
Note: The definition of "Board" which immediately followed this definition was repealed at time of
adoption of Code (see Ch.

1,

General Provisions, Art. I).

DISPOSAL
The discharge, deposit, dumping or placing of any solid waste into or on any land.
HAZARDOUS WASTE
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A waste substance or material in any physical state designated as hazardous by the terms of
a certain waste handling agreement between the municipality and EcoMaine. Editor's Note:
Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

INFECTIOUS WASTE
Includes those wastes so defined by the solid waste management regulations promulgated
by the Department of Environmental Protection pursuant to 38 M.R.S.A. § 1304.
MUNICIPALITY
The Town of Cumberland.
RESOURCE RECOVERY
The recovery of materials or substances that still have useful physical or chemical
properties after serving a specific purpose and that can be reused or recycled for the same
or other purposes.
SOLID WASTE
Useless, unwanted or discarded solid material with insufficient liquid content to be free
flowing, including, by way of example and not by limitation, rubbish, garbage, scrap
materials, junk, refuse, inert fill material and landscape refuse, but shall not include septage
tank sludge or agricultural or hazardous wastes.
SOLID WASTE DISPOSAL FACILITY (DISPOSAL FACILITY)
Any land or structure or combination of land area and structures, including dumps and
transfer stations, used for storing, salvaging, reducing, incinerating or disposing of solid
waste.

§ 235-4. Solid waste disposal facility.
Editors Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I). In

accordance with the provisions of 38 M.R.S.A. § 1305, the Town hereby designates the
EcoMaine facility, 64 Blueberry Road, Portland, Maine, as its solid waste disposal facility for
the purposes cited in the definition of "solid waste disposal facility" in § 235-3 of this article.
Subsequent to completion of the disposal facility or such other date as may be established by
the Town Council, the dumping or depositing of any solid waste generated within the
municipality by any person at any place other than at this designated disposal facility or
approved transfer station is prohibited; provided, however, that the owner of any lot, or any
other person with the permission of the lot owner, may deposit or dump inert substances
such as earth, rocks, concrete or similar material for fill purposes only, subject to state or
local land use regulations.

§ 235-5. Administration.
A. The Town Council shall establish the rules and regulations governing the availability and use
of the disposal facility. Editor's Note: Amended at time of adoption of Code (see Ch. 1, General
Provisions, Art. I).
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B. The operation of the disposal facility shall conform to all pertinent regulations or directives
of all local, county, state or federal agencies which may have jurisdiction.

§ 235-6. Restrictions.
A. No person, firm or corporation shall permanently dispose of waste or refuse of any kind
upon any land within the corporate limits of the Town of Cumberland, unless such land has
been designated by the Town Council as a solid waste disposal facility.
B. Certain materials may be excluded by regulation from those refuse materials which may be
deposited at a solid waste disposal facility. These excluded materials may include junk
automobile bodies and similar bulky waste which may require special processing prior to
disposal, trees and tree trunks and limbs, burning materials or materials containing hot or
live coals, hazardous wastes, and other materials which the Town deems necessary to
exclude. Hazardous wastes shall be handled in accordance with Title 38 of the Maine
Revised Statutes Annotated.

C. Except for licensed disposal of hazardous or infectious wastes, it shall be unlawful for any
person, firm or corporation to burn or incinerate any solid waste within the Town other
than trees, tree limbs, leaves and other wood waste.

§ 235-7. Rules and regulations.
A. Authorized disposal facility users. The availability and use of the disposal facility shall be
limited to residents of the municipality and to those residents of any other municipality
which may, by mutual agreement, be authorized to use the disposal facility. As a means of
user control, the municipality shall distribute vehicle permits to authorized users which
shall be affixed to user vehicles. Failure to exhibit such permit shall result in denial of use of
the facility.
B. Resource recovery. The municipality may require solid waste to be separated into such
categories as may be established by Town regulation and disposed of only in such manner
and at such sites and locations as designated.

C. Property rights. Any solid waste deposited within the disposal facility shall become the
property of the municipality or EcoMaine, pursuant to the terms of said waste handling
agreement. No one shall salvage, remove, or carry off any such deposited solid waste
without prior approval of the municipality. Editor's Note: Amended at time of adoption of
Code (see Ch. 7, General Provisions, Art. !).

§ 235-8. License fees.
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. !). The Town

Council may establish by order a schedule of license fees to be charged to commercial refuse
collectors for the use of the disposal facility, which schedule shall be posted and published. All
fees collected shall be for the use of the Town of Cumberland. Any license granted hereunder
may be revoked upon any violation of this article.
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§ 235-9. Enforcement
Editors Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. !). It shall be

the duty of the Town Council or its designee to enforce the provisions of this article.

§ 235-10. Violations and penalties.
Whoever violates any of the provisions of this article shall be punished by a fine of not more
than $100 plus costs, which fine shall be recovered on complaint to the use of the Town.

Article II. Collection and Recycling

§ 23 5-11. Definitions and word usage.
A. The following words and terms as used in this article shall have the meaning ascribed
thereto, unless the context indicates a different meaning:
ACCEPTABLE WASTE
(1) Ordinary household, municipal, institutional, commercial and industrial solid
waste, including but not limited to the following:
(a) Garbage, trash, rubbish, paper and cardboard, plastics, refuse, beds,
mattresses, sofas, refrigerators, washing machines, bicycles, baby carriages
and automobile or small vehicle tires, to the extent that EcoMaine
determines that the air emission criteria and standards applicable at the
facility are not violated; Editor/s Note: Amended at time of adoption of Code

(see Ch.

1,

General Provisions, Art. {).

(b) Processible portions of commercial and industrial solid waste; and
(c) Wood and lumber, tree limbs, branches, ties, logs and trees, if no more
than 4 1/2 feet long and eight inches in diameter, and leaves, twigs, grass and
plant cuttings, provided that the Town shall not be obligated to deliver or
cause to be delivered any items listed in this Subsection (1)(c) to the
facility, and further provided that such items may be delivered to the facility
by or on behalf of the Town on an irregular basis only and shall represent
an insignificant portion of the total waste delivered to the facility by or on
behalf of the Town within any calendar year.
(2) Notwithstanding any provisions to the contrary, unacceptable waste, including
hazardous waste, shall not be acceptable waste and is explicitly excluded
therefrom. Furthermore, any substances which are included as acceptable waste
but which are later determined to be harmful, toxic, dangerous or hazardous by
any governmental agency or unit having appropriate jurisdiction shall not be
acceptable waste under the terms of this article. However, any substances which
are not included within the definition of "acceptable waste" because they are
considered harmful, toxic, dangerous or hazardous and which are later
determined not to be harmful, toxic, dangerous or hazardous by any
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governmental agency or unit having appropriate jurisdiction shall be considered
acceptable waste unless a contrary determination has been or is made by any
other governmental agency or unit having appropriate jurisdiction or unless such
substances are otherwise considered unacceptable waste or hazardous waste.
Editor/s Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art.

I).
AUTHORIZED COMMERCIAL HAULER
A commercial hauler who has a contract with the Town to collect and transport solid
waste and/or recyclable materials.
COMBUSTIBLE REFUSE
All paper, straw, excelsior, rags, rubber, shoes, and such other refuse as may result from
ordinary housekeeping or commercial pursuits and which may be burned by fire.
COMMERCIAL HAULER
Any person, firm, partnership, association, municipality, corporation, or other legal
entity who or which has been licensed by the Town to collect, transport, and dispose of
solid waste for a fee as herein prescribed.
COMMERCIAL OR INDUSTRIAL SOLID WASTE AND RECYCLABLE MATERIALS
Solid waste and recyclable materials generated by a commercial or industrial use or
activity.
CONSTRUCTION DEBRIS
Waste building materials resulting from construction, remodeling, repair or demolition
operations.
DAY OF SCHEDULED TOWN COLLECTION
The day for Town-wide collection of solid waste and/or recyclable materials as
established by the Town Manager and the authorized commercial hauler(s) by contract.
FACILITY
The facility described in the waste handling agreement between the Town of
Cumberland and EcoMaine and subsequent amendments thereto. Editor's Note: Amended
at time of adoption of Code (see Ch. 1, General Provisions, Art. /).
GARBAGE
All table refuse, animal and vegetable matter, offal from meat, fish, and fowls, vegetables
and fruits and parts thereof, and other articles and materials ordinarily used for food
and which have become unfit for such use for which reason they are discarded.
HAZARDOUS WASTE
Waste which by reason of its composition, characteristics or other inherent properties
is dangerous to handle by ordinary means, or which may present a substantial
endangerment to health or safety, or which presents a reasonable possibility of
adversely affecting the operation of the facility. "Hazardous waste" shall also mean waste
which is defined as harmful, toxic, dangerous or hazardous at any time during the term
of the waste handling agreement between the Town of Cumberland and Eco Maine
pursuant to (1) the Solid Waste Disposal Act, 42 U.S.C. § 6901 et seq., as amended; (2)
the Maine Hazardous Waste, Septage and Solid Waste Act, 38 M.R.S.A. § 1301 et seq., as
amended; (3) any other federal, state, county or local codes, statutes or laws; and (4)
any regulations, orders or other actions promulgated or taken with respect to the items
listed in Subsections (1) through (3) above; provided, however, that any such materials
which are later determined not to be harmful, toxic, dangerous or hazardous by any
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governmental agency or unit having appropriate jurisdiction shall not be considered
hazardous waste unless a contrary determination has been or is made by any other
governmental agency or unit having appropriate jurisdiction. Editor s Note: Amended at
1

time of adoption of Code (see Ch. 1, General Provisions, Art. !).

INCOMBUSTIBLE REFUSE
All discarded articles or materials except sewage, liquid waste, garbage, and combustible
refuse.
INERT FILL
That material which does not chemically or biologically decompose, i.e., sand, gravel,
bricks, rocks, etc.
OCCUPANT
The person who has use or occupancy of any building or a portion thereof, whether the
actual owner or the tenant.
PERSON
Any individual, firm, corporation, partnership, association, municipality, quasi-municipal
corporation, state agency, or any other legal entity.
PROCESSED WASTE
Waste that is actually delivered to the facility by or on behalf of the Town and which is
removed from the delivery vehicle or container or which is otherwise accepted for
handling at the facility.
RECYCLABLE MATERIALS
Newsprint and glass and metal cans and bottles which are acceptable waste and from
which resources other than energy may be recovered by the Town.
REFUSE
All combustible refuse and incombustible refuse referred to collectively.
RESIDENCE
A building or structure used for residential purposes and containing one or more
dwelling units as that term is defined in Chapter 315, Zoning,§ 315-4.
RESOURCE RECOVERY
The recovery of materials that still have useful physical or chemical properties after
serving a specific purpose and that can be reused or recycled for the same or other
purposes.
RUBBISH
All miscellaneous waste material not otherwise included herein, such as ashes, tin cans,
pottery, prunings from trees and vines and materials of all kinds resulting from the
ordinary conduct of business or housekeeping. Editor s Note: The definition of
1

11

RWS 11 (Regional Waste Systems, Inc.) which immediately followed this definition was repealed

at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

SOLID WASTE
Useless, unwanted or discarded solid material with insufficient liquid content to be free
flowing, including, by way of example and not by limitation, rubbish, garbage, scrap
materials, junk, refuse, inert fill material and landscape refuse. "Solid waste" shall in no
case include sludges from air or water pollution control facilities, septic tank sludge or
agricultural wastes.
SOLID WASTE DISPOSAL FACILITY (DISPOSAL FACILITY)
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Any land area or structure or combination of land area and structures, including dumps,
used for storing, salvaging, processing, reducing, incinerating or disposing of solid waste.
SUITABLE CONTAINERS
Metal or plastic watertight containers covered by a tight-fitting cover free from sharp
edges. The maximum capacity of any such container which must be dumped manually
shall not exceed 30 gallons and the combined weight of such manually dumped
container and its contents shall not exceed 50 pounds. Plastic liners, as used in metal or
plastic solid waste containers for storage, when of suitable durability and strength and
when tied securely, may be set out and accepted for collection only. Editor's Note:
Amended at time of adoption of Code (see Ch. 7, General Provisions, Art. 0.
TOWN
The Town of Cumberland, Cumberland County, State of Maine.
UNACCEPTABLE WASTE
That portion of solid waste which is not acceptable waste and includes, but is not
limited to, sewage and its derivatives, construction and demolition debris, special
nuclear or by-product materials within the meaning of the Atomic Energy Act of 1954, as
amended, and hazardous waste.
WASTE
Items, materials or substances delivered to the facility by the Town, its employees,
agents or contractors. Editor's Note: The definition of "white goods" which immediately
followed this definition was repealed at time of adoption of Code (see Ch. 1, General
Provisions, Art.

0.

B. In this article, the singular shall include the plural, and the masculine shall include the
feminine and the neuter, except where the context indicates differently.

§ 235-12. Unlawful accumulation of solid waste.
From and after the effective date of this article and for reasons of health and sanitation, it
shall be unlawful, except as provided for under§ 235-20, for any person to accumulate or
permit to accumulate upon private property in the Town garbage, rubbish, combustible or
incombustible refuse, white goods, or other solid waste generated within said Town,
excepting inert fill material.

§ 235-13. Unlawful disposal of solid waste.
It shall also be unlawful for any person to dispose of within the limits of the Town any refuse,
garbage, recyclable materials, rubbish, white goods, or other solid waste generated within said
Town except in accordance with the terms of this article and Article I, Flow Control, of this
chapter.

§ 235-14. Curbside collection from residences.
Editor's Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. /).

A. The Town shall collect acceptable waste and recyclable materials from all residences in the
Town as provided in this article; the Town shall not collect commercial or industrial solid
waste and recyclable materials.
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B. The Town may enter into a contract or contracts with one or more commercial haulers,
which shall be known as "authorized commercial haulers," for the collection and transport
of acceptable waste and recyclable materials from residences in the Town as provided for
in this section. Any such contract shall require the authorized commercial hauler to
transport recyclable materials directly to the party or parties as designated by the Town
Council. In addition to any requirement that may be imposed by state law, rules and
regulations, any such contract shall require a commercial hauler to post a performance
bond in the amount of $so,ooo to secure its performance of said contract for the
collection of acceptable solid waste and shall require a commercial hauler to post a
performance bond in the amount of $25,000 to secure its performance of said contract
for the collection of recyclable materials.
C. Occupants of residences within the Town shall place acceptable waste and recyclable
materials in suitable containers at curbside no later than y:oo a.m. of the day of the

scheduled Town collection. Town-designated trash bags shall be used for the disposal of all
acceptable trash herein defined. Suitable containers placed at curbside after such time
shall be considered as being intended for collection and as such shall be collected by none
other than an authorized commercial hauler. All suitable containers shall be covered or
securely tied so as to prevent spillage, windblown littering, or the ingress or egress of flies,
rats or vermin.
D. For purposes of this article, ''curbside" refers to that portion of a right-of-way adjacent to
paved or travelled Town ways and private roads, provided that the owner or owners of
each residence abutting such private road have given the Town permission to enter upon
the road for the purpose of the collection of acceptable waste and recyclable material and
have agreed to release the Town from liability and to defend, indemnify and hold harmless
the Town against any and all claims, damages, actions, causes of action, judgments and
costs, including attorney fees, for any personal injury (including death) or property
damage arising out of or resulting from said collection to the extent such personal injury
or property damage is caused by the failure of the private road to be kept in repair so as to
be safe and convenient for travelers with motor vehicles.
E. Care shall be taken in the loading or unloading of acceptable waste and recyclable material
so that none is scattered or spilled during its collection, transport and disposal; any
acceptable waste or recyclable material so spilled shall be immediately cleaned up and
removed by the Town or, if it has contracted with a commercial hauler, by the authorized
commercial hauler.

§ 2 3 5-15. Commercial haulers.
A. Commercial hauler's license required. It shall be unlawful for any person to haul, transport,
collect, remove and dispose of garbage, refuse, recyclable materials, rubbish, white goods
or other solid waste generated within the Town for a fee without first securing a
commercial hauler's license. The Town, upon application and after investigation, may issue
a commercial hauler's license for a period of one year.
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8. Annual commercial hauler's license; fee. The fee for an annual commercial hauler's license
shall be established by order of the Town Council. Any person desiring to secure such a
license shall present a written application accompanied by the fee to the Town Clerk; such
license shall be issued only after due and proper investigation and recommendation of the
Chief of Police and after approval by the Town Council. Editor/s Note: Amended at time of
adoption of Code (see Ch. 1, General Provisions, Art. !). See Ch. 84, Fees and Fines.

C. Application. An application for an annual or a limited commercial hauler's license shall
contain the following information:

(1) The name of the applicant;
(2) The applicant's residence;
(3) The address of the applicant's place of business; and
(4) A description of equipment to be used.
D. Place of deposit of solid waste and recyclable materials. The commercial hauler shall
deposit acceptable solid waste and recyclable materials at the EcoMaine facility or at any
other solid waste disposal facility or facilities as may be designated by the Town Council
and shall deposit recyclable materials at a location designated by the Town Council. Editor's
Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. I).

E. Regulation of commercial haulers. All commercial haulers shall comply with the following
regulations:

(1) Commercial haulers must furnish the Town or its appointee with a collection and route
schedule.

(2) Trucks or other vehicles used for the transportation of garbage or other garbage mixed
with refuse shall be of the compactor type, watertight, with an enclosed cargo space.
Collection of dry refuse, rubbish, recyclables, and other solid waste materials is
permitted in open trucks that can be covered. No trucks or other vehicles shall be
permitted to scatter any of the contents on any of the streets, highways, or roads of
the Town. Trucks used to haul garbage, refuse, recyclables, materials, rubbish, or other
solid waste materials over the streets of the Town must be maintained in a clean and
sanitary condition and shall meet all of the requirements of the Town or appropriate
state agency where applicable. The trucks may be inspected at any time during normal
collection hours by the Public Services Director or his designee. Any deficiencies must
be corrected within 48 hours by the commercial hauler.
(3) Trucks must be cleaned before handling recyclable materials.
F. License denial and revocation. Licenses and renewals of licenses shall be denied and any
license issued pursuant to the provisions of this article shall be revoked by the Town
Council upon failure of the licensee to comply with any of the provisions of this article or
with any of the regulations of the State of Maine Department of Environmental Protection
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relating to the collection and disposal of garbage, refuse, recyclable materials, rubbish,
white goods, and any other solid waste materials.

§ 235-16. Agreements.
A. Any agreement for the collection, transportation and disposal of commercial or industrial
solid waste and recyclable materials shall be by private contract between the person and
the commercial hauler licensed for the purpose of collecting, removing, hauling and
disposal of such garbage, recyclable materials, refuse, rubbish, white goods and other solid
waste materials.
B. Any agreements for the removal and collection of recyclable materials must provide that
materials will be received by the Town or its designee in marketable condition.

§ 23 5-17. Use of designated solid waste disposal facility

required.
Editor's Note: Amended at time of adoption of Code (see Ch.

1,

General Provisions, Art. f).

A. In order to end the objectionable practice of littering the countryside with rubbish and in
order to eliminate unhealthy and unsanitary conditions due to improper dumping and
disposition of garbage, rubbish, refuse, and other solid waste materials, except as provided
in§ 235-20 hereof, it shall be unlawful to dispose of garbage, rubbish, refuse, and other
solid waste materials generated within the Town at any solid waste disposal facility other
than one which has been approved and designated by the Town Council.
B. The Town shall inform all persons of the location of the solid waste disposal facility or
facilities and of residential curbside collection of acceptable waste and recyclables by
adequate public notice in writing or print. Improper disposition of the components of
waste shall constitute failure to comply with this article. It shall also be unlawful, within the
intended effect of this section, for any person to place, leave, or deposit at the entrance of,
or along the perimeter fence of, the Town's solid waste facility or facilities any garbage
during or outside of the hours of the day and the days of the week which the Town
Council has determined those facilities open for the disposal of solid waste materials.
Editor's Note: Original Sec. 8, which immediately followed this section and dealt with the
Chebeague Island municipal solid waste disposal facility, was repealed at time of adoption of Code

(see Ch.

7, General Provisions, Art.

!).

§ 235-18. Disposal of wood products.
Editors Note: Amended at time of adoption of Code (see Ch. 1, General Provisions, Art. f).

A. Limits on use of Town wood products area. Only residents of the Town, owners of
property located within the Town and the owners and operators of commercial and
industrial uses or activities located within the Town may dispose of wood products in the
Town wood products area located at Drowne Road.
B. Disposal regulations.
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(1) Disposal shall occur only during those times determined from time to time by vote of
the Town Council and only in the presence of a Town employee or agent.

(2) Every Town employee or agent who supervises the disposal of wood products at the
Town facilities is authorized and directed to:
(a) Inspect the materials to be disposed of and require such evidence as is necessary
to ensure that the materials being disposed of are wood products.
(b) Collect the fee described hereinafter.
(c) Turn away or refuse entry to any person who does not meet the requirements of
this article and any material which does not meet the requirements of this article.
C. Identification required.

(1) In addition to the requirements set forth above, no person shall be permitted to
dispose of wood products in the Town facilities unless the vehicle in which the waste
materials are transported displays a current sticker permanently affixed to the vehicle
in a prominent location on the vehicle.

(2) Identification stickers for the use of the Town wood products area and Town garage
may be obtained from the Town Clerk at a cost established by order of the Town
Council. Stickers shall be good for the calendar year only.
D. Fees. The Town Council shall from time to time set reasonable fees for use of the Town
facilities in Cumberland.
E. Penalties for violations. Any person who shall violate or fail to comply with any of the
provisions of this section:

(1) Shall pay a civil penalty of up to $200 for each violation;
(2) Shall pay the reasonable costs of the Town's efforts in establishing such violation(s);
(3) Shall pay the actual costs of removal of any waste deposited in the Town-owned
facilities in violation of this section; and
(4) May by order of the Town Council, after notice and hearing, be prohibited from using
the wood products area for a period of up to two years.

§ 235-19. Dumps prohibited.
No person shall use or permit to be used any spot or place within the Town as a public or
private dump for garbage, refuse, rubbish, or other solid waste materials generated within the
Town.

§ 235-20. Accumulation of solid waste materials.

http://www.ecode360.com/print/CU3016?guid =14888782&children=true
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No persons shall accumulate garbage, refuse, recyclable materials, rubbish, or other solid
waste materials generated within the Town upon private property in the Town except in such
limited quantities and for such limited periods of time as shall ensure that no annoyance,
nuisance, or health or fire hazard shall be created thereby. Compost piles or covered
subsurface packaged garbage decomposing units such as a "Bardmatic" are permitted as long
as no annoyance, nuisance, or health hazard is created by the presence of the same. Any
unauthorized accumulation of garbage, refuse, recyclable materials, rubbish, or other solid
waste materials generated within the Town on any premises in the Town for any reason
whatsoever is hereby declared to be a nuisance and is prohibited. Failure to remove any
existing accumulation of garbage, refuse, recyclable materials, rubbish, or other solid waste
materials within 30 days after the effective date of this article shall be deemed a violation of
this section of this article.

§ 235-21. Rules and regulations.
The collection of garbage, refuse, recyclable materials, rubbish, or other solid waste materials
generated within the Town and the disposal thereof shall be subject to such reasonable rules
and regulations as may from time to time be promulgated by the Maine Department of
Environmental Protection and/or the Town Council.

§ 235-22. Violations and penalties.
Editor's Note: Amended at time of adoption of Code (see Ch.

1,

General Provisions, Art. f). Any

person who shall violate or fail to comply with any of the provisions of this article shall, upon
conviction thereof, be sentenced to pay a fine of not more than $ioo and costs of
prosecution. Each days continuance of a violation of this article shall constitute a separate
offense.
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ITEM
15-083
To hold a Public Hearing to consider and act on an agreement with
179 Foreside, LLC for a licensing agreement for use of the pier and
float located at 179 Foreside Road by the Homeowners Association
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To:

Town Council

From:

William R. Shane, Town Manager

Date:

June 11, 2015

Re:

Public Hearing on 179 Foreside LLC Pier Agreement

8 2 9 - 2 2 2 4

This is really a continuation of the Broad Cove Management Plan discussion and my recommendation
Below is the same:

With all the moving pieces now in play, it may be advisable to send this documents to the Coastal Water
Commission for their recommendation regarding the feasibility of moorings in the area. We have
received calls at Town Hall inquiring if there will be mooring space along the Town’s property. At this
time we do not know, but are developing maps with the eel grass beds and water depths from the shore
to the channel to determine what if anything can be done with our water frontage. Perhaps a joint
meeting of the CWC and the OAC may be advisable once the CWC has completed their work to better
explain their findings.

I would recommend that the Town Council adopt the rules as written and re-visit the boating restrictions
once additional meetings and reports can be given from the CWC. I believe the CWC will complete their
work by early fall in time for next season’s mooring and boating season.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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MEMORANDUM OF AGREEMENT

This Memorandum of Agreement made this ______ day of June, 2015, by and
between the Town of Cumberland, a municipal corporation, of the Town of Cumberland,
County of Cumberland and State of Maine (“Town”), and 179 Foreside, LLC, a Maine
limited liability company, with its principal place of business in Portland, County of
Cumberland and State of Maine.
W l T N E S S E T H:
WHEREAS, the Town of Cumberland has purchased a waterfront portion of the
former Payson Estate, so-called, on Cumberland Foreside and with it the existing two
hundred foot (200') pier (“Pier”); and
WHEREAS, 179 Foreside, LLC is the owner of abutting upland premises that are
being developed into a ten (10) lot subdivision known as “Spears Hill Subdivision” to be
governed by the association entitled 179 Foreside Homeowners Association (“Association”)
which may also include a pre-existing lot known as the “ Robbins lot” containing 2.21 acres
within the subdivision; and
WHEREAS, the Pier needs major repairs and 179 Foreside, LLC is prepared to
contribute to the same if its lot owners are permitted various use rights in regard to the Pier
and adjacent Beach; and
WHEREAS, the parties wish to agree upon a process for evaluating and funding the
repairs, leading to final agreements which preserve and enhance the use of the Pier and
Beach by Association members and Cumberland residents.
NOW, THEREFORE, the parties hereto agree as follows:
1.

The Town shall grant an assignable, non-exclusive license to 179 Foreside,

LLC for the use of the Pier by its ten (10) lot owners and the Association in common with
the Town but, except as set forth herein, said license shall be subject to all reasonable rules
and regulations that the Town may apply to the use of the Pier. The license shall be
revocable by mutual consent of the parties, or by the Town for cause following reasonable
notice, which cause shall include failure by the Association to pay all sums due hereunder,

or failure to timely cure any other material breaches of the license agreement following
notice thereof to the Association. Said license shall be assignable only to the actual owners
of each of said lots, and their secured lenders, and shall be conditional upon the
Association's annual payments to the Town of fifty percent (50%) of the costs of
maintaining the Pier, including winter float storage, which costs shall be established by the
Town in consultation with the Association, but which shall not exceed $5,000 per year for
the first five years hereof and which the Town shall annually match. Following the initial
five (5) year period of the license agreement, in the event the Town chooses not to make its
annual contributions, the license agreement shall be revocable by the Town or Association.
Any excess funds shall be held in a Pier Reserve Account by the Town, with the annual
funding level renegotiated in five (5) year cycles from the date of completion of the Pier
restoration.

In addition, the Association shall annually pay a capital improvement

assessment of $5,000, which amount shall be matched by the Town and deposited in a Pier
Reserve Capital Account to be expended by order of the Town Council.

The annual

amounts due for said capital reserve shall be re-evaluated in 5 year cycles following the
initial Pier restoration, or at such earlier time as capital expenditures are made pursuant to a
Pier Capital Improvements plan. All maintenance and capital improvement payments shall
be made on or before March 1 of each year the license agreement remains in force,
commencing on the March 1 of the year immediately following substantial completion of
the agreed Pier reconstruction.
2.

179 Foreside, LLC agrees to deploy, at its sole expense, its waterfront

engineering consultant to conduct an analysis of current repairs and upgrades needed for the
Pier and will pay fifty percent (50%) of the costs of said Pier repairs and/or upgrades, which
final cost shall be mutually agreed upon between 179 Foreside, LLC and the Town, but 179
Foreside, LLC's contribution shall not exceed $150,000.00 and be deposited at the time the
parties enter into the final license agreement and the Town approves the proposed
reconstruction contract.
3.

The Town reserves the right to grant other parties rights to the Pier for public

recreational and commercial fishing purposes and to limit 179 Foreside, LLC's and/or its
assigns use during maintenance or public functions on the Pier.

2

4.

No separate storage shall be allowed on the Pier or on adjoining Town land

and any Association moorings shall be obtained from the Harbor Master, but 179 Foreside,
LLC shall be entitled to two (2) dinghy tie-ups on the Pier, with the possibility of up to five
(5) tie-ups if that is deemed practicable by the Town at a later date.
5.

The Town further grants to the Association and its member lot owners, as a

part of said license, a right to use the beach adjoining the Pier, subject to all rules and
regulations that the Town may apply as to the public's use thereof, but shall specifically
include the right to pass on foot from their lots and/or Association land across land of the
Town to said beach and Pier.
6.

The Town may require said lot owners to accompany their guests and

invitees who use the Pier, float and/or beach and may limit their use of the limited public
parking at the overall site for access to the same. No dogs shall be permitted on the Pier,
beach or adjoining Town property.
7.

179 Foreside, LLC and the Association agree by the acceptance of the final

License Agreement to defend, indemnify and hold the Town harmless from all claims or
causes of action for property damage or personal injury attributable to the use of the Pier by
179 Foreside, LLC, or the Association, their assigns, lot owners and/or their guests and
invitees; provided, however, that nothing herein shall negate or reduce the Town’s statutory
governmental immunity to such claims.
8.

The license shall be revocable in the event that the Association does not

timely pay its share of the annual maintenance and capital improvements for the Pier and/or
179 Foreside, LLC does not timely pay for its share of cost of repair agreed between the
parties and/ or for any other material, uncured breach of the terms of this Agreement
following notice thereof to the Association. Further, the Town reserves the right to suspend
the rights granted by the license to any individual lot owner whom the Town deems has
materially abused and/or violated the terms hereof. Any such suspension shall be appealable
to the Cumberland Town Council.
9.

This Memorandum of Agreement shall be subject to final approval by the

Cumberland Town Council and to approval by the Cumberland Chebeague Land Trust, to
the extent required.
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10.

This Agreement shall be construed according to the laws of the State of

Maine and shall be binding on the successors and assigns of the parties hereto.
IN WITNESS WHEREOF, the parties hereto have executed this Agreement as a
sealed instrument as of the date first set forth above and the Association joins herein to
acknowledge and accept the conditions of this Agreement.

Witness:

TOWN OF CUMBERLAND

__________________________________

___________________________________
By: William R. Shane
Town Manager

179 FORESIDE, LLC

__________________________________

By: _________________________________
Print Name: __________________________
Its: _________________________________

4

SEEN AND AGREED TO BY:

Witness:

179 FORESIDE HOMEOWNERS
ASSOCIATION

__________________________________

By: __________________________________
Print Name: ___________________________
Its: __________________________________
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ITEM
15-084
To hear a report from the Finance Committee Chair and to
authorize the Town Manager to transfer inter-departmental
operating funds for FY' 15
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To:

Peter Bingham, Finance Committee Chairman

From:

William R. Shane, Town Manager

Date:

June 10, 2015

Re:

Budget Transfers FY 15
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Charter Section 7 & 8- Expenditures & Transfers pages 12 and 13
I am requesting a meeting of the Finance Committee to review and prepare a recommendation to the full
Town Council at its June 15th meeting for the transfer of funds to close-out the FY 2015 Budget.
All transfers will result in no increase in taxes and represents monies not spent from operating accounts,
excess revenues and overlay.
Town Charter Article VI. Section 7. Expenditures and departmental revenue
The budget for all departments shall include all proposed expenditures; and the Council shall make a
gross appropriation for each department for the ensuing fiscal year. The gross appropriation for each
department shall not be exceeded except by consent of the Council.
Town Charter Article VI. Section 8.Transfers of appropriations
At the request of the Town Manager and within the last three (3) months of the budget year, the Council
may by resolution transfer any unencumbered appropriations, balance or portion thereof between
general classification of expenditures within a department. Following the close of the fiscal year the
Council may also continue unexpended balances in capital accounts and prepaid items.
It appears that transfers from end of year revenues excess will be needed to cover overages in this year’s
Departmental budget closeouts. I am asking that you authorize me to make the necessary transfers
between Revenues and Departmental Operating Budgets to close-out the FY 2015. The following pages
show the actual line items for both Revenues and Expenses. I believe revenues will exceed their overall
goal and expenses will come in about 1.4% over budget primarily due to the brutal winter we finally
completed.
At the end of the presentation of the attached expenses, revenues and transfer recommendations, I would
suggest the following motions which the Finance Committee approved at its Wednesday, June 3, 2015
meeting.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224

Conclusion & Recommended Motions:
1.
I move the authorize the Town Manager to use excess end of year operating revenues and
interdepartmental operating balances to close-out all Departmental budgets for FY 2015 as
recommended by the Finance Committee:
Area

Department

General Revenues

Tax Commitment Total

General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
General Revenues
Total General Revenues

Other Taxes Total
Licenses & Permits Total
Intergovernmental Total
Other Revenues Total
Police Total
Fire Total
Public Works Total
Val Halla
Recreation Total
Parks Total
Library Total

FY15 Budget

Over (Under)
Budget

% of Budget
Used

21,391,000
1,498,793
142,465
644,958
266,700
98,700
187,000
257,000

203,813
10,014
64,303
41,450
(41,058)
25,279
10,294

113.6%
107.0%
110.0%
115.5%
58.4%
113.5%
104.0%

567,826
15,000
4,700
25,074,142

(1,235)
(1,451)
2,000
313,409

99.8%
90.3%
142.6%
108.5%

474,360
80,463
208,078
165,346
13,953
63,541
32,500
1,038,241
1,196,499
827,001
90,871
27,300
2,141,671
941,925
521,771
220,772
7,720

59,946
5,736
(8,407)
(1,947)
3,560
(3,351)
24,159
79,696
(21,092)
36,445
5,165
697
21,215
44,384
(14,916)
(5,246)
(1,275)

112.6%
107.1%
96.0%
98.8%
125.5%
94.7%
174.3%
107.7%
98.2%
104.4%
105.7%
102.6%
101.0%
104.7%
97.1%
97.6%
83.5%

1,692,188
644,444
644,444
387,607
387,607
32,000
10,375
26,700
6,000
62,000
37,000
25,000
162,652
20,000
381,727
6,285,878
919,267
207,499
14,313,387
696,073
16,136,226
22,422,104

23,916
83,982
83,982
(1,445)
(1,445)
2,743
696
(4,200)
(3,097)
(850)
8,214
(20,788)
(1,106)
54,677
36,289
243,652
(140,462)
(1,077)
(77)
‐
(141,616)
102,036
211,373

101.4%
113.0%
113.0%
99.6%
99.6%
108.6%
106.7%
84.3%
48.4%
98.6%
122.2%
16.8%
99.3%
373.4%
109.5%
103.9%
84.7%
99.5%
100.0%
100.0%
99.1%
100.5%

BAN/Bond proceeds

‐

General Government
Administration Total
General Government
Assessing Total
General Government
Town Clerk Total
General Government
IT Total
General Government
Elections Total
General Government
Planning Total
General Government
Legal Total
General Government Total
Public Safety
Police Total
Public Safety
Fire & Rescue Total
Public Safety
Code Enforcement Total
Public Safety
Animal Control Total
Public Safety Total
Public Services
Public Works Total
Public Services
Solid Waste Total
Public Services
Parks Total
Public Services
W. Cumberland Hall Total
Public Services
Historical Soc Bldg
Public Services Total
Recreation
Recreation Total
Recreation
Library
Library Total
Library Total
Other
General Assistance Total
Other
Health Total
Other
Cemetery Total
Other
Conservation Total
Other
Fire Hydrants Total
Other
Streetlights Total
Other
Contingency Total
Other
Muni Building Total
Other
Abatements Total
Other Total
General Fund Controllable Expenditures Total
Fixed Expenditures
Debt Service Total
Fixed Expenditures
Insurance Total
Fixed Expenditures
MSAD #51 Total
Fixed Expenditures
County Tax Total
General Fund Fixed Expenditures (excl CIP)
General Fund Total Expenditures (excl CIP)
GENERAL FUND NET REVENUE OVER (UNDER) EXPENSES
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2.

I move to authorize the Town Manager to transfer end of year fund balance to the following

accounts as recommended by the Finance Committee:
Town of Cumberland
Sources and Uses of GF Surplus
Fiscal Year Ending 6/30/2015
Estimated FY2015 results:
GF Nonspendable Fund Balance (VH) at 6/30/2014
GF Unassigned Fund Balance at 6/30/2014
FY2015 Beginning GF Fund Balance

FB Policy %

$

Net Revenues over (under) expenses
Add: Overlay
Add: Net revenues from Adult Ed

477,451
1,191,089
1,668,540

5.1%
7.1%

175,000
521,928
20,000

Less transfers for:
VH Operating loss
Debt Svc savings to Debt Svc Reserve
Comp plan update
PD cruiser
Munis upgrades
Senior programming
SMAA staff
Senior survey
Broad Cove legal reserve
Town Bldg Fund ‐ W.Cumberland Fire heat conversion
Equipment Reserve

(150,000)
(110,000)
(16,118)
(30,000)
(30,000)
(20,000)
(20,000)
(5,000)
(50,000)
(50,000)
(10,000)

FY2015 transfer to VH to reduce Due to GF

(477,451)

Projected GF Nonspendable Fund Balance (VH) @ 6/30/2015
Projected GF Unassigned Fund Balance @ 6/30/2015
Projected FY2015 GF Ending Fund Balance

3

$

‐
1,416,899
1,416,899

5.8%
5.8%

3. I move to authorize the Town Manager to transfer between Town Reserve Accounts the
Following amounts as recommended by the Finance Committee:
a. Close out Comp Plan Update Fund $16,118
b. Close Out DEA Seized Funds $ 211
c. Transfer $ 10,847 from Inspection Fees to Equipment Reserve
d. Transfer from Bond Fund $283,380 to Debt Service Reserve Fund
e. Transfer $30,234 from Adult Educ. To General Fund
f. Transfer $150,000 from Affordable Housing Reserve to Broad Cove Reserve Fund

4

% Variance to 5 Yr Average Expenditures
5.0%

FY12

FY13

FY14

FY15

4.0%

3.7%
3.0%

3.0%

3.3%

3.1%
2.9%

2.8%
2.1%
2.0%

YEAR END ESTIMATE: 1.4%
1.0%

0.2%
0.0%

‐0.1%
‐0.1%

‐1.0%

‐1.7%

‐2.0%

‐3.0%

‐4.0%

July

Aug

Sept

Oct

Nov

Dec

Jan

Feb

Mar

Apr

May

Jun

ITEM
15-085
FY' 16 Town Council Committee Assignments

Memorandum
To:
From:
Date:
Re:

Town of Cumberland
290 Tuttle Road
Cumberland, ME 04021
Ph: 829-5559 • Fax 829-2224

Town Council
Brenda Moore
June 15, 2015
2015-2016 Council Assignment

The following is the list of assignments for 2015/16:
AD HOC COMMITTEES:
Aging In Place Committee
Board of Appeals
Coastal Waters Commission
Cumberland Energy Advisory Committee
Housing Authority
Lands & Conservation Commission
Ocean Access Committee
Planning Board
Prince Memorial Library Advisory Board
Recreation/Community Education Advisory Board
Rines Forest Committee
Shellfish Conservation Commission
Twin Brook Advisory Committee
Val Halla Board of Trustees

Councilors Gruber and Bingham
Councilor Turner
Councilors Gruber
Councilor Copp
Councilor Stiles
Councilors Gruber and Bingham
Councilors Gruber and Turner
Councilor Gruber and Bingham
Councilor Stiles
Councilor Storey-King
Councilor Stiles
Councilors Gruber
Councilors Gruber, Edes and Storey-King
Councilors Stiles and Turner

COUNCIL COMMITTEES:
Board/Committee Nominating Committee
Circuit Breaker Committee
Cumberland/No.Yarmouth Joint Standing Comm.
Growth Ordinance & Impact Fee Committee
Falmouth/Cumberland Chamber of Commerce
Finance Committee
Greater Portland Council of Government
Ordinance Committee
TIF Committee

Councilor Copp, Bingham, and Turner
Councilors Stiles, Copp and Storey-King
Councilors Edes, Stiles and Turner
Councilors Copp, Gruber & Storey-King
Councilor Edes
Councilors Stiles, Bingham and Gruber
Councilor Turner
Councilors Edes, Storey-King, and Turner
Councilors Gruber, Turner and Stiles

ECOMAINE (RWS)
ECOMAINE – Alternate

Manager Shane
Assistant Manager Bolduc

PACTS Policy Committee
PACTS Policy Committee – Alternate

Manager Shane
Councilor Gruber

ITEM
15-086
To hold a Public Hearing to consider and act on a Mass
Gathering Permit for the 144th Cumberland Fair to be held from
September 27th - October 3rd, 2015 at the
Cumberland Fairgrounds

MEMORANDUM
To:

William Shane, Town Manager

From:

Tamara O'Donnell, Town Clerk

Re:

2015 Cumberland Fair, September 27 - October 3, 2015

I he ld a meeting at 9:00 a.m., on Wednesday, Arpil 1, 2015, with Cumberland Farmer's Club
Representative Jerry Prevost, Police Chief Charron, Lt. Milt Calder, Deputy Fire Chief Bernier.
I reviewed in detail the requirements of the Mass Gathering Ordinance with Mr. Prevost. The
following represents our mutual understanding:

• Exact attendance levels are unknown, however, it was determined that up to 50,000
is likely, therefore, the organizers will pay the Major Mass Gathering fee of $500.00.
• Entrance fee for attendees is $9.00 per person .
• There will be no parking fee this year .
• There will be a Bul l Riding Competition on Sunday, September 27. There will also
a rodeo on Friday and Saturday. There will be harness racing on Monday night,
Friday night, and Saturday afternoon. New this year will be Fireworks on Saturday
evening at 8:30 p.m. The Fire Chief is prepared and the necessary permits will be in
place.
• There will be parking attendants for the parking areas. The parking is being handled
by the American Legion Group from New Gloucester.
• During races, there w ill be one ambulance and crew dedicated to just the races; as
well as having the regular Medical and Fire staff available at the fair. The Medical and
Fire staff will be set up at the First Aid Booth.
• Police coverage will be consistent with years past. The Cumberland Farmers Club has
Has hired Mr. Jay Costa as their new head of security.
• The Certificate of Liability Insurance is attached.
• There will be 1 Fire Engine on site, except for Saturday evening when the Fireworks
are held.
• Communication between parties will be by two way radio and cell phone.
• Food Vendors will be handled exclusively through the Farmers' Club. There are
approximately SO food vendors that will be signed up.
• A copy of the contract with Troiano Waste Services is on file with the Town Office.
• Contact person for this event is Mr. Mike Timmons. Contact number is 653-9783.

Approximate fees for this event are as follows:
Police
Fire & Rescue

-

$10,000.00
$7,500.00

I believe we have covered all areas related to the Mass Gathering Permit application. I
anticipate that this event will be very successful and well managed. I hope the weather
cooperates and they have a wonderful turnout. Thank you.

TOWN OF CUMBERLAND
Publication dates.._·- - -- -- Publication names:._ _ _ _ _ __
Date f i l e d · , _ - - - - - - Fee rec'd·..__ _ _ _ __
Date Ordinance received,_·- - - - -- Issued,_·- - - - - - Denied:._ _ _ _ _ __
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Mass Gathering Application - Major Outdoor Event
(5,000 or more persons)
This application must be filed with the Town Clerk not less than 60 days before the date of the event.
Application must be accompanied by a non-refundable fee of $500.
Name of applicant:

Addressofapplicant: /
Name of event:
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attach a copr of the vendors license to sell alcohol, describe alcohol will be served)
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Number of tickets available:
Expected attendance:
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Describe the three most recent outdoor performances of the group, performer, or event being proposed.
Include location, date(s), number in attendance, promoter or sponsoring person or organization.
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Description of facility:

~@?

-I-

Seating capacity:

B.

Other seating capacity:

C.

Number of toilets available:

D.

Number of parking spaces available: t(, S,lflJ'b

E.

Are all parking lots lighted (applicable only if event runs into evening hours)
yes;
no, if no, which lots are not lighted _ _ _ __

F.

G.

H.

I.

Public Safety:
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A.
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off-site

Y-4

___________- . - ___
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Refuse containers available, number and size:
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Name of refuse disposal company (attach a copy of the agreement to pick up refuse)
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Describe first aid facilities:

K.

Describe emergency facilities:
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Desqribe communication facilities:

M.

Number of certified police officers: __._f:...:::..;iu""'/'-/

N.

Other security personnel (include company name and qualifications): _ _ _ __
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Describe fire personnel:

--'"~"""""';..:;....;.---=._/k_-1__;;_~-'-q-11_d_-{l-;R_._~_'5_C._tt_~
_ _ _ _ __
v

Traffic Plan

P.

Description of routes persons attending the event are likely to take, include number of
traffic controllers and deployment descriptions. 1
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Q.

Describe methods used to publicize alternate routes of reaching the scene of the event ~d;~

R.

Attach statement of availability of private towing firms to remove disabled vehicles.
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Crowd Management
S.

Plan for discouraging those not holding tickets for the event from not coming to the event
site. -Cu_,,,,..& V'/,,;, .. d f16 //~· ~ ~ y {c,,>td 5-1-c..f-'f-

T.

Plan for preventing trespassing on private property in the area.
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Will all publicity stop as soon as it is apparent that the event is sold out?
_ _ __ _ no

V.

Description of how the event will be publicized, include how a sell-out will be
publicized. - ~ ;t. d ,· o I.//.

yes;

1

Other
W.

Name of liability insurance _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ _ __

X.

Amount of coverage
; amount of property insurance _ _ _ __
Preferred type of performance guarantee (i.e.. escrow account, irrevocable letter of credit)

Authorized signature
On _ _ _ _ _ _ _ _ _ _ _ _ _ _(date), I received a copy of the Cumberland Mass
Gathering Ordinance.

(authorized signature)
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THE TROIANO FAMILY OF BUSINESSES
Troiano Waste ServicesTroiano Transfet• Station
P 0 Box 3541

Portland, Moine 04104-3541
Tcilcphonc: 207·767·2070
FAX 207-767·6156

PO Box 8459
Purtl1111~,

Muinr; 04104-M59
Telephone.: 207-767-2070
PAX 207-77S-2468

T & J Towing

Associated Septic Services

P 0 Box 1258

Portland, Mutnr; 04104-1258
Telephone: 207-n3·2122
PAX 207-767-6156

PO Box 10839
Portl&ml, Mlline 04 J04
Telephone: 207·799·1980
PA>< 207-76HIS6

March 27, 2015
The Cumberland Farmers Club
140 Bruce Hill Road,
Cumberland, ME 04021
Dear Mr. Prevost
We at Troiano Waste and Associated Septic would like to thank you once again for letting us provide you liquid
and solid waste solutions for 2015 at the Cumberland fair grounds facility. As discussed we will have adequate

cans and trucks as needed to meet all your needs during your l'egular season and all your events.
Sincerely,

~,;:}--~
TJTr"'
Troiano Waste Services, Inc.

ITEM
15-087
To hold a Public Hearing to consider and act on annual
temporary Victualer's Licenses for Non-Profit Organizations for
the period of July 1si, 2015 - June 30th, 2016

FY 2015- 2016 TEMPORARY NON-PROFIT V ICTULAR 'S LICENSES
BUSINESS

ADDRESS

TOWN

STATE

Non-Profits:
Cumberland/No. Yarmouth Lions Club

John Howard 781-2750

105 Tuttle Road

Cumberland

ME

Cumberland Soccer Club

Martha Leggat

P.O. Box 352

Cumberland

ME

Greely Football Boosters

C/ O Steve Richard
Gwen Hall 233-3390

22 Crossing Brook Rd.

Cumberland

ME

P.O. Box 42

Cumberland

ME

C/O Carol Myers

268 Gray Road

Cumberland

ME

Cumberland

ME

Tuttle Road Methodist Church

C/O Carol Storey

226 Range Road
52 Tuttle Road

Cumberland

ME

Cumberland Boys lacrosse Boosters

C/O Bonnie Vance

8 Blanchard Road

Cumberland

ME

Cumberland Girls Lacrosse Boosters
Gray First Congreational Church

C/O MacMahon

ME

9 George Perley Rd.

Cumberland
Gray

Suburban Little League
West Cumberland United Methodist Church
4-H (William Stiles)

C/ O Fran Hutchins

Me

ITEM
15-088
To consider and act on authorizing the Town Manager to
execute a 3-year Rental Service Agreement with Cintas for
Public Services uniforms

Tabled to July 13th

ITEM
15-089
To consider and act on authorizing the Town Manager to execute a
6-year lease agreement with Wells Fargo Financial Leasing, Inc. for
golf carts at Val Halla

M

E M O R A N D U M

T O W N

O F

C U M B E R L A N D ,
T U T T L E

2 9 0

C U M B E R L A N D ,
T E L :

R O A D

M A I N E

2 0 7 - 8 2 9 - 2 2 0 5

To:

Town Council

From:

William R. Shane, Town Manager

Date:

June 11, 2015

Re:

Golf Cart Lease

M A I N E
0 4 0 2 1

F A X :

8 2 9 - 2 2 2 4

As you know we leas our Golf Carts at Val Halla. This was part of the budget approval this year and the
lease have been approved at the Finance Committee and the Town Attorney’s office. As a multi-year
agreement only the Town Council (by charter and state law) can bind the Town for more than one year.
We have never held a 6 year lease until the end of the term, but using the 6 year model we may choose
to purchase the carts at the end of 4 years at a much reduced rate. With the new electric carts we have
saved several thousands of dollars in fuel costs (electric versus gasoline) and reduced noise.
I am recommending approval of the lease agreement and asking your approval to execute the lease
agreement.
FY 2013
ACTUALS
Cart Lease

FY 2014
ACTUALS

$ 48,068 $ 66,455 $

Cart Rentals
Cart GPS Advertising
Total Revenues

$81,566

Net Revenues

FY 2015
ACTUALS
70,494

$81,566

$69,254
$25,000
$94,254

$73,277
$25,000
$98,277

$33,498

$27,799

$27,783

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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RAYMUND E JENSEN
i 1908·]00J)

(207) 775·?27 l (Phone)
(207) 775.7935 (Fax)

YORK COUNTY
OFFICE

(207) 985·4676 (Phone)
(207) 985·!932 (Fax)

KENNETH B;\IRD
(1914 1987)

www.jbgh.com

!vi DONALD CARDNER

(1918·2003)

3,

5

Head Golf Professional
Recreation
290 Tuttle Road
Cumberland, ME 04021
Re:

Golf Cart Lease Documents

Dear Brian:
I have reviewed the golf cart lease documents which you forwarded.
see no
problem with the documents since they recognize that a municipality may fail to
appropriate sufficient funds each year during the lease and therefore, include a nonappropriation addendum. It is important, however, since the lease is for seventy-three
months, it needs to be placed on the Council's agenda for authorization. The
authorization would include the Master Equipment Lease, the attached Schedule and
Non-Appropriation Addendum. Once those documents have been authorized, I can
complete the attorney opinion letter
either you or Bill Shane can sign the payment
schedule, delivery and acceptance and other related forms.
I mentioned above, the key document is the Non-Appropriation Addendum,
which recognizes that the lease can be terminated early if the
fails to raise funds in
given fiscal year during the 6+ year term and further, limits the
s
indemnification obligations
reference to the applicable state law limitations.
have
other questions
regard to the above, please let me know.
of their order approving the lease and I will
the Council has acted, please send me a
opinion letter that needs to be included
documents to
returned to
Wells Fargo.
~

Over 60 Years of Service

~

Jensen Baird
Gardner Henry

3,
2

15

to

matter.

Document Check List
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 866-336-8382

Customer Name: Town of Cumberland
Application Number: 880152

Sign & date the Master Equipment Lease Agreement
Sign & date the Master Equipment Lease Schedule
Sign & date the Payment Schedule

Sign & date the Non Appropriation Addendum
Attorney Opinion Letter – see example attached – must be on company Letterhead
Sign & date the Delivery and Acceptance
Complete, sign & date the Insurance Form
o
o

Liability Coverage –
Minimum coverage of $1 million
Wells Fargo Financial Leasing to be listed as
additional insured.
Property Coverage –
Value of equipment covered
Wells Fargo Financial Leasing to be listed as the
Lenders loss payable endorsement.

Complete, sign & date the CIP Form
Complete, sign & date the Automatic Payment Form (OPTIONAL)
- A new ACH form is required for each new schedule
Include the RFP or email/letter from Town of Cumberland stating no RFP
Send all of the completed & signed documents to:
Wells Fargo Financial Leasing, Inc.
Attn: Paula Barkley
MAC # N0005-044
800 Walnut Street
Des Moines, IA 50309

*White Out is not acceptable on any documents
*Electronic Signatures are not acceptable
*Please do not make any changes/additions/deletions to the lease
documents unless approved as this voids the documents.
Doc Checklist (10/21/13)
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Master Equipment Lease Agreement
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 866-336-8382
Customer Information:
Customer’s Full Legal Name (“You” and “Your”):
Town of Cumberland
Address:
366 Tuttle Road
City/State/Zip Code:
Cumberland, ME 04021
Telephone Number:
Federal Tax ID#:
207-829-5421

County:
Pinal

You acknowledge and agree that this agreement (as amended from time to time, this “Agreement”) and each Schedule (defined below) represent the complete and exclusive
agreement between You and Us regarding the subject matter herein and therein and supersedes any other oral or written agreements between You and Us regarding such
matters. “Schedule” means a schedule, in such form as We may accept in our sole discretion, that may be entered into from time to time by You and Us for a lease
transaction pursuant to this Agreement. This Agreement and each Schedule can be changed only by a written agreement between You and Us. Other agreements not stated
herein or in a Schedule (including, without limitation, those contained in any purchase order or service agreement between You and the equipment supplier(s) (each a
“Supplier”)) are not part of a Lease (defined below). This Agreement is not a commitment by Us to enter into any Schedule not currently in effect, and nothing in this
Agreement shall impose, or be construed to impose, any obligation upon Us to enter into any proposed Schedule, it being understood that whether We enter into any
proposed Schedule shall be a decision solely within Our discretion. To help the government fight the funding of terrorism and money laundering activities, U.S. Federal law
requires financial institutions to obtain, verify and record information that identifies each person (individuals or businesses) who opens an account. What this means for You:
When You open an account or add any additional service, We will ask You for Your name, address, federal employer identification number and other information that will
allow Us to identify You. We may also ask to see other identifying documents.
1.
LEASE OF EQUIPMENT. Each Schedule executed by You represents Your agreement to lease from Us the personal property listed therein (together with all existing
and future accessories, attachments and replacements, the “Equipment”) upon the terms stated in such Schedule and this Agreement. Each Schedule and the terms of this
Agreement which are incorporated by reference into such Schedule shall constitute a separate and independent contract between You and Us and shall be referred to as a
“Lease”. In the event of any conflict between the provisions of this Agreement and the provisions of any Schedule, the provisions of the Schedule shall control. Each
Schedule is binding on You as of the date You sign it. You agree that after You sign this Agreement or a Schedule, We may insert or correct any information missing in this
Agreement or a Schedule, including Your proper legal name, serial numbers and any other information describing the Equipment, and change the Payment shown in a
Schedule by up to 15% due to a change in the Equipment or its cost or a tax or payment adjustment.
2.
TERM; AUTOMATIC RENEWAL. The term of each Lease will begin on the date that the related Schedule is accepted by Us or any later date that We designate (the
“Commencement Date”) and will continue for the number of months shown on such Schedule (the “Initial Term”). As used herein, “Term” means the term presently in effect
at any time, whether it is the Initial Term or a Renewal Term (defined below). With respect to each Lease, unless You have a $1.00 Purchase Option as indicated in
the related Schedule, You shall notify Us in writing at least 30 days before the end of a Term (the “Notice Period”) that you intend to purchase or return
the Equipment at the end of such Term or: (a) the applicable Lease will automatically renew for an additional one-month period (a “Renewal Term”) and (b)
all terms of such Lease will continue to apply. If You do notify Us in writing within the Notice Period for a given Lease that You intend to purchase or return the related
Equipment at the end of the Term of such Lease, then You shall (i) purchase the Equipment by paying the purchase option amount (and all other amounts due hereunder)
within 10 days after the end of the Term, or (ii) return the Equipment pursuant to Section 12. For any “Fair Market Value” Purchase Option, the fair market value shall be
determined by Us in Our sole but commercially reasonable judgment. Each Lease is non-cancelable for the full Term.
3.
UNCONDITIONAL OBLIGATION. With respect to each Lease, You agree that: (i) We are a separate and independent company from the Suppliers, manufacturer and
any other vendor (collectively, “Vendors”), and the Vendors are NOT Our agents; (ii) No representation or warranty by any Vendor is binding on Us, and no Vendor has
authority to waive or alter any term of this Agreement or any Schedule; (iii) You, not We, selected the Equipment and the Vendors based on Your own judgment; (iv) Your
obligations under each Lease are absolute and unconditional and are not subject to cancellation, reduction or setoff for any reason whatsoever; (v) If You are a party to any
maintenance, supplies or other contract with any Vendor, We are NOT a party thereto, such contract is NOT part of any Lease (even though We may, as a convenience to You
and a Vendor, bill and collect monies owed by You to such Vendor), and no breach by any Vendor will excuse You from performing Your obligations to Us under any Lease;
and (vi) If the Equipment is unsatisfactory or if any Vendor fails to provide any service or fulfill any other obligation to You, You shall not make any claim against Us and shall
continue to fully perform under each Lease.
4.
PAYMENTS. With respect to each Lease, You agree to pay Us an interim rent charge as reasonably calculated by Us for the period from the date the Equipment is
delivered to You until the Commencement Date of such Lease. The payment for this interim period will be based on the Payment shown in the related Schedule prorated on
a 30 day calendar month and will be added to Your first invoice. Each Payment Period for a given Lease, You agree to pay Us, by the due date set forth on Our invoice to You
(i) the Payment due under the related Schedule, and (ii) applicable taxes and other charges provided for in the Lease. Restrictive endorsements on checks will not be binding
on Us. All payments received will be applied to past due amounts and to the current amount due in such order as We determine. Any security deposit that You pay under a
Lease is non-interest bearing, may be commingled with Our funds, may be applied by Us at any time to cure any default by You, and the unused portion will be returned to
You after You have satisfied all of Your obligations under the applicable Lease. If We do not receive a payment in full within ten (10) days of its due date, You shall pay a fee
equal to 5% of the amount that is late (or the maximum amount permitted by law if less). You shall pay Us a returned check or non-sufficient funds charge of $20.00 for any
returned or dishonored check or draft.
5.
INDEMNIFICATION. You shall indemnify and hold Us harmless from and against, any and all claims, actions, damages, liabilities, losses and costs (including but not
limited to reasonable attorneys’ fees) made against Us, or suffered or incurred by Us, arising directly or indirectly out of, or otherwise relating to, the delivery, installation,
possession, ownership, use, loss of use, defect in or malfunction of the Equipment. This obligation shall survive the termination of each Lease. We shall not be liable to You
for any damages of any kind, including any liability for consequential damages, arising out of the use of or the inability to use the Equipment.
6.
NO WARRANTIES. WE ARE LEASING THE EQUIPMENT TO YOU “AS IS”. WE HAVE NOT MADE AND HEREBY DISCLAIM ANY AND ALL WARRANTIES,
EXPRESS OR IMPLIED, ARISING BY APPLICABLE LAW OR OTHERWISE, INCLUDING WITHOUT LIMITATION, THE IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE. The parties hereto agree that each Lease is, or shall be treated as, a “finance lease” under Article 2A
of the Uniform Commercial Code (the “UCC”). You hereby waive any and all rights and remedies conferred upon You by Article 2A of the UCC. If any Lease is deemed to be a
secured transaction, You hereby grant to Us a security interest in the Equipment and all proceeds thereof. You authorize Us to record UCC financing statements to protect
Our interests in the Equipment. You may be entitled under Article 2A of the UCC to the promises and warranties (if any) provided to Us by the Suppliers in connection with or
as part of the contract (if any) by which We acquire the Equipment, which warranty rights We assign to You for the applicable Term (provided You are not in default). You
acknowledge that You are aware of the name of the Supplier of each item of Equipment and You may contact the Suppliers for an accurate and complete statement of those
promises and warranties (if any), including any disclaimers and limitations of them or of remedies.
7.
DELIVERY; LOCATION; OWNERSHIP; USE AND MAINTENANCE. We are not responsible for delivery or installation of the Equipment. You are responsible for
Equipment maintenance. You will not remove the Equipment from the Equipment Location specified in a Schedule unless You first get Our permission. You shall give Us
reasonable access to the Equipment Location so that We may inspect the Equipment, and You agree to pay Our costs in connection therewith. We will own and have title to
the Equipment (excluding any software) during each Lease. You agree that the Equipment is and shall remain personal property and without Our prior written consent, You
shall not permit it to become (i) attached to real property, or (ii) subject to liens or encumbrances of any kind. You represent that the Equipment will be used solely for
commercial purposes and not for personal, family or household purposes. You will use the Equipment in accordance with all laws, operation manuals, service contracts (if
any) and insurance requirements, shall comply with all manufacturer’s instructions, specified maintenance programs and warranty requirements, and shall not make any
permanent alterations to the Equipment. At Your own cost, You will keep the Equipment in good working order and warrantable condition, ordinary wear and tear excepted,
and in compliance with any additional Equipment maintenance and return conditions set forth in the applicable Schedule or any addendum thereto (“Good Condition”). With
respect to any Equipment that includes an hour meter/counter (“Meter”), You shall not tamper with, adjust or make the Meter inoperable. You shall keep each such Meter in
BY SIGNING BELOW, CUSTOMER ACKNOWLEDGES RECEIPT OF PAGE 2 OF THIS AGREEMENT AND AGREES TO THE TERMS ON BOTH PAGES 1 & 2
Customer: (identified above) Town of Cumberland

Wells Fargo Financial Leasing, Inc. (“We,” “Us,” “Our” and “Lessor”)

By:

Date: ____ / ____ / ____

By:

Date: ____ / ____ / ____

Print name: William Shane

Title: Town Manager

Print name:

Title:

Agreement Number:
#2519978 v4

G&T Master Lease (01/23/14)

Page 1 of 2

Good Condition at all times, shall immediately notify Us if it becomes inoperable, and shall, at Your expense, promptly undertake such repairs as We deem necessary to
restore it to Good Condition. In the event an item of Equipment is used in excess of the Included Engine Hours Per Year designated in the Schedule during the applicable
Initial Term and any Renewal Term, You shall pay the applicable Excess Charge (per engine hour) set forth in such Schedule for each engine hour in excess of the Included
Engine Hours Per Year (“Excess Engine Hours”) for such item of Equipment. Upon return of the Equipment, We (or Our agent) will determine Excess Engine Hours based on
the actual Meter readings and/or the number of engine hours the Equipment has been used during the Lease. Excess Charges for Excess Engine Hours shall be billed to You
as additional rent following Your return of the Equipment.
8.
LOSS; DAMAGE; INSURANCE. You shall, at all times during each Lease, (i) bear the risk of loss and damage to the Equipment and shall continue performing all Your
obligations to Us even if it becomes damaged or suffers a loss, (ii) keep the Equipment insured against all risks of damage and loss (“Property Insurance”) in an amount
equal to its replacement cost, with Us named as sole “loss payee” (with a lender’s loss payable endorsement if required by Lessor or its Assignee), and (iii) carry public
liability insurance covering bodily injury and property damage (“Liability Insurance”) in an amount acceptable to Us, with Us named as an additional insured thereunder. With
respect to each Lease, You have the choice of satisfying these insurance requirements for a given Lease by providing Us with satisfactory evidence of Property and Liability
Insurance (“Insurance Proof”), within 30 days of the Commencement Date of such Lease. Such Insurance Proof must provide for at least 30 days prior written notice to Us
before it may be cancelled or terminated and must contain other terms satisfactory to Us. If you do not provide Us with Insurance Proof within 30 days of the
Commencement Date of a Lease, or if such insurance terminates for any reason, then (a) You agree that We have the right, but not the obligation, to obtain such Property
Insurance and/or Liability Insurance in such forms and amounts from an insurer of Our choosing in order to protect Our interests (“Other Insurance”), and (b) You agree that
We may charge you a periodic charge for such Other Insurance. This periodic charge will include reimbursement for premiums advanced by Us to purchase Other Insurance,
billing and tracking fees, charges for Our processing and related fees associated with the Other Insurance, and a finance charge of up to 18% per annum (or the maximum
rate allowed by law if less) on any advances We make for premiums (collectively, the “Insurance Charge”). We and/or one or more of our affiliates and/or agents may
receive a portion of the Insurance Charge, which may include a profit. We are not obligated to obtain, and may cancel, Other Insurance at any time without notice to You.
Any Other Insurance need not name You as an insured or protect Your interests. The Insurance Charge may be higher than if You obtained Property and Liability Insurance
on Your own.
9.
ASSIGNMENT. You shall not sell, transfer, assign or otherwise encumber (collectively, “Transfer”) this Agreement or any Lease, or Transfer or sublease any Equipment,
in whole or in part, without Our prior written consent; provided, however, if the Equipment includes any power golf carts, You may rent such cart(s) on a daily or per-round
basis to Your patrons at the Equipment Location listed on the applicable Schedule in which case You shall collect from such patrons all sales and use taxes due in connection
with such rentals and remit such taxes to the appropriate taxing authorities, and You shall continue performing all Your obligations under the applicable Lease. We may,
without notice to You, Transfer Our interests in the Equipment, this Agreement and/or any Lease, in whole or in part, to a third party (an “Assignee”), in which case the
Assignee will, to the extent of such Transfer, have all of Our rights and benefits but will not have to perform Our obligations (if any). Any Transfer by Us will not relieve Us of
Our obligations under this Agreement or any Lease. You agree not to assert against the Assignee any claim, defense or offset You may have against Us.
10. TAXES AND OTHER FEES. You are responsible for all taxes (including, without limitation, sales, use and personal property taxes, excluding only taxes based on Our
income), assessments, license and registration fees and other governmental charges relating to this Agreement, each Lease and/or the Equipment (collectively
“Governmental Charges”). Sales or use taxes due upfront will be payable over the Initial Term of each Lease, with a finance charge. You authorize Us to pay any
Governmental Charges as they become due, and You agree to reimburse Us promptly upon demand for the full amount. You agree to pay Us a fee for Our administration of
taxes related to the Equipment leased under each Lease. With respect to each Lease, You also agree to pay Us upon demand (i) for all costs of filing, amending and
releasing UCC financing statements, and (ii) a documentation/processing fee in the amount set forth in the related Schedule (or as otherwise agreed to). You also agree to
pay Us a fee for additional services We may provide to You at Your request during a Lease. If You so request and We permit the early termination of a Lease, You
acknowledge that there may be a cost or charge to You for such privilege. In connection with the expiration or earlier termination of a Lease, You agree to pay Us any
Governmental Charges accrued or assessed but not yet due and payable, or Our estimate of such amounts. You agree that the fees and other amounts payable under this
Agreement and each Lease may include a profit to Us and/or the Suppliers.
11. DEFAULT; REMEDIES. With respect to each Lease, You will be in default if (1) You fail to pay any amount due under any Lease within 15 days of the due date, (2)
You breach or attempt to breach any other term, representation or covenant in this Agreement, any Lease or in any other agreement now existing or hereafter entered into
with Us or any Assignee, (3) an event of default occurs under any obligation You may now or hereafter owe to any affiliate of Us or any Assignee, and/or (4) You and/or any
guarantors or sureties of Your obligations under any Lease (i) die, (ii) go out of business, (iii) commence dissolution proceedings, (iv) merge or consolidate into another
entity, (v) sell all or substantially all of Your or their assets, or there is a change of control with respect to Your or their ownership, (vi) become insolvent, admit Your or their
inability to pay Your or their debts, (vii) make an assignment for the benefit of Your or their creditors (or enter into a similar arrangement), (viii) file, or there is filed against
You or them, a bankruptcy, reorganization or similar proceeding or a proceeding for the appointment of a receiver, trustee or liquidator, or (ix) suffer an adverse change in
Your or their financial condition. If You default under a Lease, We may do any or all of the following: (A) cancel such Lease, (B) require You to promptly return the
Equipment pursuant to Section 12, (C) take possession of and/or render the Equipment (including any software) unusable (and for such purposes You hereby authorize Us
and Our designees to enter Your premises, with or without prior notice or other process of law), and sell, lease or otherwise dispose of the Equipment on such terms and in
such manner as We may in Our sole discretion determine, (D) require You to pay to Us, on demand, liquidated damages in an amount equal to the sum of (i) all Payments
and other amounts then due and past due under such Lease, (ii) all remaining Payments for the remainder of the Term of such Lease discounted at a rate of 3% per annum,
(iii) the residual value of the Equipment estimated by Us at the inception of such Lease (as shown in Our books and records), discounted at a rate of 3% per annum, (iv)
interest on the amounts specified in clauses “i”, “ii” and “iii” above from the date of demand to the date paid at the rate of 1.5% per month (or the maximum amount
permitted by law if less), and (v) all other amounts that may thereafter become due under such Lease to the extent that We will be obligated to collect and pay such
amounts to a third party (such amounts specified in sub-clauses “i” through “v” referred to below as the “Balance Due”), and/or (E) exercise any other remedy available to
Us under law. You also agree to reimburse Us on demand for all reasonable expenses of enforcement (including, without limitation, reasonable attorneys’ fees and other
legal costs) and reasonable expenses of repossessing, holding, preparing for disposition, and disposition (“Remarketing”) of the Equipment, plus interest at the rate in subclause (iv) on the foregoing amounts from the date of demand to the date paid. In the event We are successful in Remarketing the Equipment, We shall give You a credit
against the Balance Due in an amount equal to the present value of the proceeds received and to be received from Remarketing minus the above-mentioned costs (the “Net
Proceeds”). If the Net Proceeds are less than the Balance Due, You shall be liable for such deficiency. Any delay or failure to enforce Our rights hereunder shall not
constitute a waiver thereof. The remedies set forth herein are cumulative and may be exercised concurrently or separately.
12. RETURN OF EQUIPMENT. If You are required to return the Equipment under any Lease, You shall, at Your expense, send the Equipment to any location(s) that We
may designate and, if invoiced by Us, pay Us a handling fee of $250.00. The Equipment must be properly packed for shipment, freight prepaid and fully insured, and must
be received in Good Condition (defined in Section 7). All terms of the applicable Lease, including Your obligation to make Payments and pay all other amounts due
thereunder shall continue to apply until the Equipment is received by Us in accordance with the terms of this Agreement.
13. APPLICABLE LAW; VENUE; JURISDICTION; SEVERABILITY. This Agreement and each Lease shall be deemed fully executed and performed in the state of Iowa
and shall be governed and construed in accordance with the laws of the state of Iowa. If Lessor or its Assignee shall bring any judicial proceeding in relation to any matter
arising under this Agreement or any Lease, You hereby irrevocably agree that any such matter may be adjudged or determined in any court or courts in the state of Iowa or
the state of Lessor’s or its Assignee’s principal place of business, or in any other court or courts having jurisdiction over You or Your assets, all at the sole election of Lessor
or its Assignee. You hereby irrevocably submit generally and unconditionally to the jurisdiction of any such court so elected by Lessor or its Assignee in relation to such
matters and irrevocably waive any defense of an inconvenient forum to the maintenance of any such action or proceeding. YOU AND WE HEREBY WAIVE YOUR AND
OUR RESPECTIVE RIGHTS TO A TRIAL BY JURY IN ANY LEGAL ACTION. If any amount charged or collected under this Agreement or any Lease is greater than the
amount allowed by law (an “Excess Amount”), then (i) any Excess Amount charged but not yet paid will be waived by Us and (ii) any Excess Amount collected will be
refunded to You or applied to any other amount then due hereunder or thereunder. Each provision of this Agreement and each Lease shall be interpreted to the maximum
extent possible to be enforceable under applicable law. If any provision of this Agreement or any Lease is construed to be unenforceable, such provision shall be ineffective
only to the extent of such unenforceability without invalidating the remainder hereof or thereof.
14. DOLLAR PURCHASE. This Section only applies to Leases under which You have a $1.00 Purchase Option, as indicated on the related Schedule. With respect to any
such Lease, at the end of the Initial Term, You shall purchase the Equipment “AS IS, WHERE IS” for one dollar ($1.00); provided, however, We shall not be required to
transfer Our interest in the Equipment to You until You have paid to Us all amounts then owing under such Lease, if any. You agree that prior to entering into any Lease with
a $1.00 Purchase Option, You could have purchased the Equipment from the Suppliers for a specific cash amount, but instead You hereby choose and agree to pay a higher
amount (the “Time Price”) to Us in installments over the Initial Term. The Time Price equals the Payment amount shown in the related Schedule multiplied by the total
number of Payments to be paid over the Initial Term, plus $1.00. You agree that the Time Price represents only a higher purchase price and does not include an interest
component or finance charge. However, if the Time Price should be determined or adjudicated to include an interest component or finance charge, then you agree that (i)
each Payment shall be deemed to include an amount of pre-computed interest, (ii) the total pre-computed interest scheduled to be paid over the Initial Term is to be
calculated by subtracting the amount We pay the Suppliers (“Our Investment”) from the Time Price, (iii) the annual interest rate deemed applicable to such Lease is the rate
that will amortize Our Investment down to $1.00 by applying all periodic Payments as payments (and this rate calculation method assumes that each periodic Payment is
received by Us on the due date), and (iv) none of the other fees or costs We may charge You pursuant to such Lease (including but not limited to UCC filing fees, late fees,
documentation or processing fees) shall be considered interest or a finance charge.
15. MISCELLANEOUS. You shall furnish Us or an Assignee with current financial statements upon request by Us or an Assignee. You authorize Us or an Assignee to (a)
obtain credit reports or make credit inquiries in connection with this Agreement or any Lease, and (b) provide Your credit application, information regarding Your account to
credit reporting agencies, potential Assignees, Vendors and parties having an economic interest in this Agreement, a Lease and/or the Equipment. Each Lease may be
executed in counterparts, each of which shall be deemed an original, but all of which together shall constitute the same document; provided, however, with respect to a
Schedule, only the counterpart which is marked “Original” and is in Our possession shall constitute chattel paper under the UCC. You acknowledge that You have received a
copy of this Agreement and each Schedule and agree that a facsimile or other copy containing Your faxed, copied or electronically transmitted signature may be treated as
an original and will be admissible as evidence of this Agreement and any Lease. You waive notice of receipt of a copy of this Agreement and any Schedule with Our original
signature. You hereby represent to Us that this Agreement is legally binding and enforceable against You in accordance with its terms.
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Schedule to Master Equipment Lease Agreement
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 866-336-8382
Customer Information:

Customer’s Full Legal Name (“You” and “Your”): Town of Cumberland
Address: 366 Tuttle Road

City/State/Zip Code: Cumberland, ME 04021
County: Pinal

Billing Address (if different than Lessee Address shown above)
366 Tuttle Road, Cumberland, ME 04021
Equipment Information:
See Attached Equipment Schedule

Equipment Location (if different than address shown above):

Quantity

Starting Meter

60 Val Halla Road, Cumberland, ME 04021 (dba Val Halla Golf Course)

Equipment Make, Model & Serial Number

Included Engine Hours
Per Year

Excess Charge (per Engine Hour)

(40) 2015 Club Car Precedent Electric Golf Cars with all standard equipment plus canopy tops, windshields, bag covers, tow kits and custom
club decals
(6) 2011 Club Car Precedent Electric Golf Cars with all standard equipment plus canopy tops, windshields, bag covers, tow kits and custom club
decals
Term And Payment Information: Initial Term: 73 months
Payment Period is “Monthly” unless otherwise noted here: Seasonal
Advance Payment: $0.00 applied to:

Payment*: $6,526.00 (*plus applicable taxes)
Security Deposit: $0.00

1st Payment

Purchase Option (shall be Fair Market Value unless another option is checked):

Last Payment
Fair Market Value

Documentation/Processing Fee: $125.00
1st and Last Payments
$1.00

Other:

This is a Schedule that is being entered into subject to the master agreement referenced below (the “Master Agreement”) between You and Us. All of the terms and
conditions set forth in the Master Agreement are hereby reaffirmed and incorporated in and made part of this Schedule, as if fully set forth herein. The Master Agreement
together with this Schedule constitute a Lease (as defined in the Master Agreement) and represent the complete and exclusive agreement between You and Us regarding the
leasing of the equipment listed above (together with all existing and future accessories, attachments, replacements and embedded software, the “Equipment”). This
Schedule can be changed only by a written agreement between You and Us. Any amendment to the Master Agreement subsequent to the date of this Schedule shall be
ineffective as to this Schedule unless otherwise expressly stated in such amendment.
1.
LEASE OF EQUIPMENT. You hereby agree to lease from Us the Equipment described above upon the terms and conditions set forth in this Schedule and in the
Master Agreement.

2.
PURCHASE OPTION. The above Purchase Option may be exercised by You only at the end of the Initial Term of this Lease. If you are in default under this Lease at
the time You desire to exercise the above Purchase Option, You must cure such default(s) to Our satisfaction before having the right to exercise such option.

3.
MISCELLANEOUS. This Schedule may be executed in counterparts, each of which shall be deemed an original, but all of which together shall constitute the same
document; provided, however, only the counterpart which is marked “Original” and is in Our possession shall constitute chattel paper under the UCC. You acknowledge that
You have received a copy of the Master Agreement and this Schedule and agree that a facsimile or other copy containing Your faxed, copied or electronically transmitted
signature may be treated as an original and will be admissible as evidence of this Lease. You waive notice of receipt of a copy of this Schedule with Our original signature.
You hereby represent to Us that this Lease is legally binding and enforceable against You in accordance with its terms. This Lease is non-cancelable for the full Term.
Customer: (identified above) Town of Cumberland

Wells Fargo Financial Leasing, Inc. (“We,” “Us” and “Our”)

By:

Date: ____ / ____ / ____

By:

Date: ____ / ____ / ____

Print name: William Shane

Title: Town Manager

Print name:

Title:

Schedule Number:
Master Agreement Number:
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Payment Schedule
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 866-336-8382
Title of lease, rental or other agreement: Master Equipment Lease Agreement (the “Agreement”)
Lessee/Renter/Customer: Town of Cumberland (“Customer”)

Payment Number(s) and/or Due Date(s)

Payment Amount

Payment Frequency

1 payment starting June 2015

$0.00

Monthly

4 payments due July thru October 2015

$6,526.00

Monthly

6 payments due May thru October 2016

$6,526.00

Monthly

6 payments due May thru October 2017

$6,526.00

Monthly

6 payments due May thru October 2018

$6,526.00

Monthly

6 payments due May thru October 2019

$6,526.00

Monthly

6 payments due May thru October 2020

$6,526.00

Monthly

2 payments due May thru June 2021

$6,526.00

Monthly

This schedule amends and supplements the Agreement described herein. This schedule, together with the provisions of the Agreement not expressly inconsistent herewith,
constitutes the entire agreement between the parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings
and commitments regarding such matters. This schedule may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which
together shall be deemed to constitute one and the same agreement. Customer acknowledges having received a copy of this schedule and agrees that a facsimile or other
copy containing Customer’s faxed, copied or electronically transmitted signature may be treated as an original and will be admissible as evidence of this schedule.
Customer (identified above): Town of Cumberland

Wells Fargo Financial Leasing, Inc.

By:

By:

Date: ____ / ____ / ____

Print name: William Shane

Print name:

Title:

Title: Town Manager

Agreement Number:
Date: ____ / ____ / ____
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Non-Appropriation Addendum
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 800-247-5083
Title of lease, rental or other agreement: Master Equipment Lease Agreement (the “Agreement”)
Lessee/Renter/Customer: Town of Cumberland (“Customer”)
This Addendum (this “Addendum”) is entered into by and between Customer and Wells Fargo Financial Leasing, Inc. (“Company”). This Addendum shall be effective as of
the effective date of the Agreement.
1.
INCORPORATION AND EFFECT. This Addendum is hereby made a part of, and incorporated into, the Agreement as though fully set forth therein. As modified or
supplemented by the terms set forth herein, the provisions of the Agreement shall remain in full force and effect, provided that, in the event of a conflict between any
provision of this Addendum and any provision of the Agreement, the provision of this Addendum shall control.
2.
GOVERNMENTAL PROVISIONS. Customer hereby represents, warrants and covenants to Company that: (a) Customer intends, subject only to the provisions of this
Addendum, to remit to Company all sums due and to become due under the Agreement for the full term; (b) Customer’s governing body has appropriated sufficient funds to
pay all payments and other amounts due during Customer’s current fiscal period; (c) Customer reasonably believes that legally available funds in an amount sufficient to
make all payments for the full term of the Agreement can be obtained; and (d) Customer intends to do all things lawfully within its power to obtain and maintain funds from
which payments due under the Agreement may be made, including making provision for such payments to the extent necessary in each budget or appropriation request
submitted and adopted in accordance with applicable law. If Customer’s governing body fails to appropriate sufficient funds to pay all payments and other amounts due and
to become due under the Agreement in Customer’s next fiscal period (“Non-Appropriation”), then (i) Customer shall promptly notify Company of such Non-Appropriation, (ii)
the Agreement will terminate as of the last day of the fiscal period for which appropriations were received, and (iii) Customer shall return the Equipment to Company
pursuant to the terms of the Agreement. Customer’s obligations under the Agreement shall constitute a current expense and shall not in any way be construed to be a debt
in contravention of any applicable constitutional or statutory limitations or requirements concerning Customer’s creation of indebtedness, nor shall anything contained herein
constitute a pledge of Customer’s general tax revenues, funds or monies. Customer further represents, warrants and covenants to Company that: (a) Customer has the
power and authority under applicable law to enter into the Agreement and this Addendum and the transactions contemplated hereby and thereby and to perform all of its
obligations hereunder and thereunder, (b) Customer has duly authorized the execution and delivery of the Agreement and this Addendum by appropriate official action of its
governing body and has obtained such other authorizations, consents and/or approvals as are necessary to consummate the Agreement and this Addendum, (c) all legal and
other requirements have been met, and procedures have occurred, to render the Agreement and this Addendum enforceable against Customer in accordance with their
respective terms, and (d) Customer has complied with all public bidding requirements applicable to the Agreement and this Addendum and the transactions contemplated
hereby and thereby.
3.
INDEMNIFICATION. To the extent Customer is or may be obligated to indemnify, defend or hold Company harmless under the terms of the Agreement, any such
indemnification obligation shall arise only to the extent permitted by applicable law and shall be limited solely to sums lawfully appropriated for such purpose in accordance
with Section 2 above.
4.
REMEDIES. To the extent Company’s remedies for a Customer default under the Agreement include any right to accelerate amounts to become due under the
Agreement, such acceleration shall be limited to amounts to become due during Customer’s then current fiscal period.
5.
GOVERNING LAW. Notwithstanding anything in the Agreement to the contrary, the Agreement and this Addendum shall be governed by, construed and enforced in
accordance with the laws of the state in which Customer is located.
6.
MISCELLANEOUS. This Addendum, together with the provisions of the Agreement not expressly inconsistent herewith, constitutes the entire agreement between the
parties with respect to the matters addressed herein, and shall supersede all prior oral or written negotiations, understandings and commitments regarding such matters.
This Addendum may be executed in any number of counterparts, each of which shall be deemed to be an original, but all of which together shall be deemed to constitute one
and the same agreement. Customer acknowledges having received a copy of this Addendum and agrees that a facsimile or other copy containing Customer’s faxed, copied
or electronically transmitted signature may be treated as an original and will be admissible as evidence of this Addendum.
Customer (identified above): Town of Cumberland

Wells Fargo Financial Leasing, Inc.

By:

Date: ____ / ____ / ____

By:

Date: ____ / ____ / ____

Print name: William Shane

Title: Town Manager

Print name:

Title:

Agreement Number:
Master Agreement Number (if applicable):
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Wells Fargo Financial Leasing, Inc.
800 Walnut Street
MAC F4031-050
Des Moines, IA 50309
Attn:
Re:

Lease No. _____________________ (the “Lease”) between Wells Fargo, as Lessor, and [Customer]
(“Lessee”), as Lessee.

Ladies and Gentlemen:
We are the attorneys for Lessee in connection with the above-described Lease. In the course of our
representation, we have reviewed and examined the following documents executed by Lessee on
(unless
otherwise indicated therein), relative to the Lease:
1.

The Master Lease Agreement between Lessor and Lessee;

2.

The Non-Appropriation Addendum to the Equipment Lease Agreement;

The documents listed above are collectively referred to as the “Lease Documents.”
In addition, we have reviewed and examined such other documents, laws, statutes, ordinances, regulations
and other matters as we have deemed necessary or advisable in order to enable us to render the following opinions to
you and to induce you to take assignment of the Lease with Lessee.
Based upon the foregoing, it is our opinion that:
1.
The execution, delivery and performance by Lessee of the Lease Documents and the obligations and
liabilities incurred thereunder, and the representations and acknowledgements contained therein: (a) have been duly
authorized by all necessary action of the Lessee, (b) do not require the approval or consent of any governmental
authority or party, or any filing or registration with any governmental entity, which has not been given, filed or
registered, (c) do not contravene any law, regulation, rule or order binding upon Lessee. All actions, approvals and
consents necessary to authorize the execution, delivery and performance of the Lease Documents by Lessee have
occurred or been obtained.
2.
The Lease Documents have been duly and validly executed and delivered by Lessee in compliance
with the laws of the State of [Customer State], including without limitation all laws, regulations, rules and orders related
to the procurement of goods by the Lessee and the Lease Documents constitute legal, valid and binding obligations of
Lessee, enforceable against Lessee in accordance with their respective terms and provisions, except that
enforcement may be limited by bankruptcy, insolvency, reorganization, arrangement, moratorium or similar laws, or by
equitable principles, relating to or limiting the rights of creditors generally.
3.
The Lease Documents and the equipment subject to the Lease Documents are exclusively governed
by the terms and conditions contained in the Lease Documents.
This opinion is given for the benefit of Wells Fargo, its successors, assigns and any subsequent purchaser or
purchasers of the Lease. It is intended that Wells Fargo and its counsel may rely upon the opinions set forth herein.
Sincerely,

64377-v1

Delivery & Acceptance Certificate
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 866-336-8382
Title of lease, rental or other agreement: Master Equipment Lease Agreement (the “Agreement”)
Lessee/Renter/Customer:

Town of Cumberland (“Customer”)

The Customer named above hereby unconditionally represents and certifies to Wells Fargo Financial Leasing, Inc. (“Wells Fargo”), and agrees, that:
1.
The equipment, other personal property and software, if any, described below (collectively, the “Goods”) which have been leased or otherwise provided to Customer or
otherwise constitutes collateral under the above-referenced Agreement, has been fully delivered and installed at Customer’s place of business, has been inspected and tested
by Customer and is operating in good working order to Customer’s complete satisfaction, meets all of Customer’s requirements and specifications, and is hereby irrevocably
accepted by Customer.
Equipment List:

(40) 2015 Club Car Precedent Electric Golf Cars with all standard equipment plus canopy tops, windshields, bag covers, tow
kits and custom club decals
(6) 2011 Club Car Precedent Electric Golf Cars with all standard equipment plus canopy tops, windshields, bag covers, tow
kits and custom club decals

2.
There are no side agreements between Customer and any third party relating to the subject matter of the Agreement, and no cancellation rights have been granted to
Customer by Wells Fargo or any third party. There is no “free demonstration” or “test” period for the Goods.

3.
Customer has reviewed and understands all of the terms of the Agreement, and Customer agrees that the Agreement cannot be revoked or cancelled or terminated
early for any reason.

Customer hereby directs Wells Fargo to pay the vendor/supplier of the Goods. Customer agrees that (i) Wells Fargo may insert the Agreement number (and Master
Agreement Number, if applicable) and the date below if either is missing following the Customer’s signature below, and (ii) a facsimile or other copy of this document
containing your faxed, copied or electronically transmitted signature may be treated as an original for all purposes.
Instruction to Customer: Do NOT sign this Certificate until ALL of the Goods have been delivered, installed, inspected and tested to your satisfaction.
Customer (identified above):

Town of Cumberland

By:
Print name:

Date: ____ / ____ / ____
Title:

Agreement Number:

Master Agreement Number (if applicable):
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Customer Identification Program
Wells Fargo Financial Leasing, Inc. | 800 Walnut, 4th floor | Des Moines, Iowa 50309 | Phone: 800-247-5083

To help the government fight the funding of terrorism and money laundering activities, U.S. Federal Law requires financial institutions to obtain, verify and
record information that identifies each person (individuals or businesses) that open an account. What this means to you: When you open an account or
add any additional service, we will ask you for your name, address, federal employee identification number and other information that will allow us to
identify you. We may also ask to see identifying documents
Company Name:

Town of Cumberland

Taxpayer ID Number:
Business Structure: C-Corp

S-Corp

Partnership

Limited Liability Company

Other, description:
State Country of Organization:
Nature of Business:
Wells Fargo Financial Leasing, Inc. may request certified copies of your organizational documents as part of the identification procedure.
E-mail address:
Primary Address and Registration
Address:
City:
State:
Zip Code:
Country:
Mailing Address if Different than above:
Legal Owner Information
Owner #3

Owner #1

Name:

Name:

Address:

Address:

City, State, Zip:

City, State, Zip:

Tax ID Number:

Tax ID Number if company:

Social Security # if individual:

Social Security # if individual:

Date of Birth or Formation:

Date of Birth or Formation:

Country of Citizenship or Organization:
Percent of Stock Owned or Control:

Country of Citizenship or Organization:
Percent of Stock Owned or Control:
Owner #4

Owner #2

Name:

Name:

Address:

Address:

City, State, Zip:

City, State, Zip:

Tax ID Number:

Tax ID Number:

Social Security # if individual:

Social Security # if individual:

Date of Birth or Formation:

Date of Birth or Formation:

Country of Citizenship or Organization:
Percent of Stock Owned or Control:

Country of Citizenship or Organization:
Percent of Stock Owned or Control:

The information above is required for any and all owner(s) with ownership of 25% or more in the Company
For Internal Use Only
Type of ID Verified:

Company:
By:

Information Collected by: __________________________________
Other: _______________________________________________________

Print:

Date: __________________________

Its:
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Customer Insurance Certification
Lessee:

Town of Cumberland

Application Number: 880152
Liability Coverage
Minimum coverage of $1 million
Wells Fargo Financial Leasing to be listed as additional insured.
Name of Insurance Agency:

Phone Number of Agency:

Mailing Address of Agency:

Fax Number of Agency:

Email Address of Agency:
Property Coverage (Complete if a different provider from above)
Value of equipment covered
All Risk Physical Damage Insurance
Wells Fargo Financial Leasing to be listed as the Lenders loss payable endorsement.
Name of Insurance Agency:
Phone Number of Agency:
Mailing Address of Agency:

Fax Number of Agency:

Email Address of Agency:
“In accordance with the term of our Master Equipment Lease Agreement with Wells Fargo Financial Leasing, Inc. (“Wells Fargo”), we
maintain the liability and property insurance coverage as described above. We hereby authorize Wells Fargo to contact the agencies
identified above and further authorize the agencies to issue insurance certificates to Wells Fargo.”

_________________________________
Lessee Signature

_________________________
Date

Send to Wells Fargo Financial Leasing, Inc. via mail to: Wells Fargo Financial Leasing, Inc., Golf and Turf Division, MAC# N0005044, 800 Walnut Street, Des Moines, IA 50309; or via Fax to: Wells Fargo Financial Leasing, Inc., attn: Golf and Turf Division Fax
#866-336-8375.

Office Use Only
Contact Name:

Contact Date:
Insurance Company(s):
Policy No(s):

Expiration Date(s):

Insured Value:

Named Sole Loss Payee: Wells Fargo Financial Leasing, Inc.

Verified By:

YES
WILL BE ADDED
Additional Insured: Wells Fargo Financial Leasing, Inc.

Public Liability Insurance Limits:

YES

60602-v8

WILL BE ADDED

Authorization for Automatic Payment Plan
Wells Fargo Financial Leasing, Inc. | 800 Walnut Street, 5th Floor| Des Moines, Iowa 50309 | Phone: 866-497-6661
Title of lease, rental or other agreement: Master Equipment Lease Agreement (the “Agreement”)
You authorize regularly scheduled payments and all other obligations due and owing under or in connection with the abovereferenced Agreement to be made from your account referenced below (the “Debit Account”). Your payments will be made
automatically on the contract due date as indicated on your invoice. Proof of payment will appear with your bank statement.
The authority you give to charge your Debit Account will remain in effect for the above-referenced Agreement until you notify us that
you wish to terminate the authorization and we have had a reasonable opportunity to act on it.
Please make your regular payment until your invoice indicates that the Automatic Payment Plan is in effect.
I authorize Wells Fargo Financial Leasing, Inc. (“Creditor”) to initiate electronic debit entries to the Debit Account (and, if necessary,
electronically credit such Debit Account to correct erroneous debits). I understand that this authority will remain in effect until I
notify Creditor in writing at the address or fax number set forth below that I wish to revoke this authorization in such time as to
afford Creditor a reasonable opportunity to act on it. I understand that Creditor needs at least 3 days’ prior written notice to revoke
this authorization. Funds transfers to or from the Debit Account will be governed by the rules of any funds transfer system through
which the transfers are made, as amended from time to time, including, without limitation, the National Automated Clearing House
Association and any regional association (each, an “ACH”). I agree that electronic debit entries that I authorize comply with all
applicable laws, rules and regulations.

Town of Cumberland
Company Name
Company Address
Authorized Signature and Title
Bank Name

Date
City

State

Account Number
Bank ABA / Routing Number

(For checking account, located between the symbols :000000000: on the
bottom of your check)
This is a checking / savings account. (Circle one).
PLEASE RETURN TO:
Wells Fargo Financial Leasing, Inc.
MAC N0005-055
800 Walnut Street
Des Moines, IA 50309

Or Fax to (888) 241-4382
Or E-mail to customerservice@financialservicing.net
FOR OFFICE USE ONLY
CCAN Number

Payment Due Date(s)

Agreement Number:
Comments:
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ITEM
15-090
To send to the Planning Board for a Public Hearing and
recommendation, amendments to the Contract Zone Agreement
for Village Green Subdivision

Refer to Workshop materials

WORKSHOP

M

E M O R A N D U M

T O W N

O F

C U M B E R L A N D ,

2 9 0

T U T T L E

C U M B E R L A N D ,
T E L :

To:

Town Council

From:

William R. Shane, Town Manager

Date:

June 11, 2015

Re:

CZA Amendment – Village Green

R O A D

M A I N E

2 0 7 - 8 2 9 - 2 2 0 5

M A I N E
0 4 0 2 1

F A X :

8 2 9 - 2 2 2 4

Bateman Partners are requesting amendments to the CZA to add 6 additional lots to the very successful
Phase 1 development and to modify the road standards currently in the CZA.
The new lots would be accessed through Village Green and is part of the Russell lot located at the end of
Amanda Way. The Russell’s would change their driveway access to exit through Village Green roads.
I have reviewed the proposed changes with the Town Attorney and recommend the next step to forward
this document with the updates to the Planning Board for a Public Hearing and a recommendation. The
Planning Board would be able to hear this item at their July meeting and it could be back to you for
action at your July 27th meeting if forwarded by the Planning Board.
The concept plan and list of changes are attached to this memo. The original CZA is also included in
your packets.

Office of the Town Manager, Town of Cumberland • 290 Tuttle Road, Cumberland, Maine 04021
Telephone (207) 829-2205 Fax (207) 829-2224
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Amendment to Village Green CZA - June 2015
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VILLAGE GREEN SUBDIVISION
CURRENT “PRIVATE” PORTION OF WYMAN WAY
SUMMARY OF VGRMP CONTRACT ZONE AMENDMENTS
Current Private Portion of Wyman Way – Sta. 12+85 to Sta. 27+49
This portion of Wyman Way, as shown on Exhibit A, will access forty-four (44) houses (Village Green Lots 2457 and 10 reserve lots for Russell Property); therefore, the total number of average daily vehicle trips is 440
corresponding to the Residential Subcollector roadway standard. In accordance with the Village Green
Revitalization Master Plan (VGRMP) Contract Zone Agreement, all public roads were to be designed in
accordance with the Residential Subcollector roadway standard.
The following is a summary of the Geometric Design Standards (Chapter 250 – Subdivision of Land, Table 2)
with amended design standards contained within the VGRMP Contract Zone for a Residential Subcollector Road
(Rural Design) and comparison with the “as-built” conditions associated with the current private portion of
Wyman Way within the Village Green Subdivision:

Dimensional Description
Average daily trips
Right-of-Way Width (feet)

Pavement Width (feet)
Add for Shoulder Width (feet) on
each side
Sidewalk or Freewalk Width (feet)
Minimum Grade (1.0% Preferred)
Maximum Grade
Minimum Centerline Radius (feet)

Minimum Tangent between Curves
of Reverse Alignment (feet)
Minimum Angle of Street
Intersection
Min. Distance between Street
Intersections (feet)
On Same Side
On Opposite Side
Min. Pavement Radii at Intersection
(feet)
Minimum Pavement Crown
(inch per foot)
Minimum Slope of Gravel Shoulder
(inch per foot)
K Factor, Crest Vertical Curve
K Factor, Sag Vertical Curve
SC-M147
April 2015

Chapter 250
Standard

Contract Zone
Amended
Standard

200 to 500
60’

22’
6’

Provided
440
50’

0’

5’
0.5%
10%
150’

6’

200’

0’

75 degrees

6’
1%
7%
100’

One side

VGRMP
Amendment
Required

N/A

400’
250’

100’
200’

214.17’
237.82’

45’

35’

25’

½”
30
40

VGRMP
Amendment
Required

22’
0’

71.33 degrees

¼”

Comments

VGRMP
Amendment
Required

VGRMP
Amendment
Required

¼”

15
20

N/A
18.15
20
Summary of VGRMP Amendment
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Dimensional Description
Design Speed (miles per hour)
Maximum Grade at Intersection and
within 75’ of Intersection
Minimum Property Line Radius at
Intersection (feet)

Chapter 250
Standard
30

Contract Zone
Amended
Standard
25

3%
30’

Provided

Comments

25
3%

15’

15’

The following is a summary of the Street Material Thickness Standards (Chapter 250 – Subdivision of Land,
Table 3) with amended design standards contained within the VGRMP Contract Zone for a Residential
Subcollector Road (Rural Design) and comparison with the “as-built” conditions associated with the current
private portion of Wyman Way within the Village Green Subdivision:
Roadway Construction
Dimensional Description

Chapter 250
Standard

Contract Zone
Amended
Standard

Provided

Comments
VGRMP
Amendment
Required

Aggregate Subbase Course: Sand

6”

0”

Aggregate Subbase Course: Gravel
Aggregate Base Course: Crushed
Hot Bituminous Pavement
Surface Course (C-1 Grade)
Base Course (B Grade)

15”
3”

15”
3”

1”
2”

1.5”
2”

Sidewalk and Freewalk Materials
Dimensional Description

Chapter 250
Standard

Aggregate Subbase Course
Hot Bituminous Pavement
Surface Course (D Grade)
Base Course (C Grade)

SC-M147
April 2015

Contract Zone
Amended
Standard

Provided

8”

8”

1”
1”

1”
1”

Comments

Summary of VGRMP Amendment
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CONTRACT ZONING AGREEMENT
BY AND BETWEEN THE TOWN OF CUMBERLAND
AND
VILLAGE GREEN CUMBERLAND, LLC
RELATING TO PHASE I OF THE
VILLAGE GREEN REVITALIZATION MASTER PLAN
(The former “Doane” Parcel Consisting of Approximately 40.7 Acres)

This Contract Zoning Agreement is entered into this 11th day of April, 2011 by and
between the Town of Cumberland, a Municipal Corporation (the “Town”), and Village Green
Cumberland, LLC, a Maine Limited Liability Company with a business address of PO
Box 3572, Portland, ME 04104-3571, its nominee or assigns (the “Developer”), pursuant to the
Conditional and Contract rezoning provisions set forth in 30-A M.R.S.A. Section 4352 (the
“Act”) and Section 606 of the Cumberland Zoning Ordinance, as amended (the “Zoning
Ordinance”).
WHEREAS, the property subject to this Agreement consists of a 40.7 +/- acre parcel of
unimproved real estate located between Drowne Road and Wyman Way, identified on the
Town’s Tax Assessor map as MAP U10, Lot 7B, as more particularly shown on Exhibit A
attached hereto (the “Property”), which property is currently owned by the Town by virtue of a
certain Deed dated September 13, 2000, recorded in the Cumberland County Registry of Deeds
in Book 15732, Page 22;
WHEREAS, the Property is located in the Village Mixed-Use Zone (V-MUZ) Zoning
District (the “V-MUZ Zoning District”) located in section 204.13 of the Zoning Ordinance;
WHEREAS, the Developer has entered into a Purchase and Sale Agreement - Land Only,
dated 3/14/2011, as amended (the “Purchase and Sale Agreement”), pursuant to which the
Developer has agreed to purchase the Property from the Owner;
WHEREAS, the Town desires to sell the property to generate tax revenue and stimulate
further economic development in the town center as recommended by the 2009 Comprehensive
Plan.
WHEREAS, the Developer intends to develop the Property into a 59 lot residential
subdivision, subject to the terms and conditions set forth herein , as further described in the
Exhibit B attached hereto (the “Project”);
WHEREAS, in order for the Project to be financially feasible for the construction and
sale of residential dwelling units while meeting all applicable codes, certain Amendments with
respect to dimensional, design and certain other performance standards of the Cumberland
Zoning Ordinance are required, and;
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WHEREAS, the Town and Developer desire to enter into this Contract Zoning
Agreement relating to the Property, subject to the terms and conditions set forth herein.
NOW THEREFORE, pursuant to the provisions of 30-A.M.R.S.A. § 4352(8) and Section
606 of the Cumberland Zoning Ordinance, as amended, the Cumberland Town Council hereby
finds that this Amended and Restated Contract Zoning Agreement:
A)

is consistent with the Comprehensive Plan duly adopted by the Town of
Cumberland on November 9, 2009;

B)

establishes a contract zone area consistent with the existing and permitted uses in
the original zone of the area involved;

C)

only includes conditions and restrictions which relate to the physical development
and future operation of the proposed development; and

D)

imposes those conditions and restrictions which are necessary and appropriate for
the protection of the public health, safety and general welfare of the Town.

In furtherance of these common goals, the parties agree as follows:
I.

Establishment of the Contract Zone:

The Town hereby agrees that the Property as described herein shall be a contract zone
(the “Contract Zone”) pursuant to the provisions of 30-A.M.R.S.A. § 4352(8) and Section 606
of the Cumberland Zoning Ordinance. This Agreement shall create an overlay zone. Except as
expressly modified or otherwise stated herein, the Property shall be subject to the requirements
of the underlying V-MUZ Zoning District, as the same may be amended from time to time,
together with all applicable lot requirements and general requirements, not modified herein.
II.

Permitted Uses Within the Contract Zone:

The development permitted within the Contract Zone established herein shall be as
follows:
All uses currently authorized either as permitted uses or special exceptions in the VMUZ
Zoning District, or as specifically authorized herein.
III.

Restrictions and Certain Design Standards Within The Contract Zone:

All restrictions as currently set forth in Section 606 of the Cumberland Zoning
Ordinance, except as modified herein and as appears on Exhibit C, attached hereto and made a
part hereof.
IV.

Performance Standards Within the Contract Zone:
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The following performance standards shall apply to the Contract Zone (Phase I of the
VGRMP) as follows:

A.

The Recreation Facilities and Open Space Impact Fee Ordinance of the
Town of Cumberland shall be waived in accordance with Article 1.10
Waiver of Impact Fee subject to the following provisions:


1.6 Payment of Fees shall be modified as follows; the Developer
shall submit to the Town a list of specific public improvements
with corresponding values for said improvements to be provided
by each Phase of the approved Village Green Revitalization Master
Plan (VGRMP). The public improvements shall include
construction of a roadway from the existing terminus of Wyman
Way, crossing the Property and connecting with Drowne Road.
All public improvements provided in lieu of the impact fee for
each Phase of the approved VGRMP shall be completed prior to
the final release of bonds or letter of credit(s) required to secure all
public improvements for each Development Phase. Performance
guarantees, including Letters of Credit and bonds, shall include the
value of the in lieu payments attributed to Public Improvements,
even where the Public Improvements are to be located upon future
Phases which may or may not be constructed.



The public improvements provided for each Phase of the approved
VGRMP will, at a minimum, equal the value of the impact fee(s)
otherwise due as provided in 1.11 Calculation of Fees.



All public improvements to be located within the adjacent “Civic
Lot” (Map U10-A, Lot 13) provided by the Developer as part of
this Agreement shall be in accordance with a Site Plan approved in
advance by the Town.



Certain areas within the parcel purchased from the Town (Map
U10, Lot 7B) by the Developer shall be subject to an easement
which allows for public use and recreation (see Exhibit D Plan of
Open Space/Recreational Easements). The value of these
easements for the purposes of 1.11 Calculation of Fees (Land for
Public Use) shall be based on the total purchase price paid for said
parcel, divided by the total acreage of the parcel multiplied by the
acreage finally included within the easement area(s). Provided,
however, that the Developer shall not be credited for any
easements or improvements that are required by law or ordinance
of residential subdivisions approved by the Town. The financial
guarantees, including Letters of Credit, posted by the Developer to
assure the construction of qualifying public improvements in
3

phases future to Phase 1, may be required to be maintained in
applicable portion by the Town until the Town and Developer have
mutually determined an agreed plan for the future phases.
B.

The Town of Cumberland’s Growth Management Ordinance is hereby
amended to include the following additional exemption within Section 106
of this ordinance:
106.6 Lots included within the Phase I subdivision of the approved Village
Green Revitalization Plan.

C.

The improvements to be constructed within Phase 1 of the development
shall be constructed in a manner to take advantage of emerging energy
conservation techniques and technologies, consistent with the standards
set forth in Exhibit E hereto.

Subject to the terms herein, the Cumberland Planning Board shall have review authority
under the applicable provisions of the Cumberland Subdivision, Site Plan and Zoning
Ordinances to impose conditions of approval pursuant to said Ordinances relating to the
development and construction.
V.

Miscellaneous Provisions:
A.

Survival Clause: The terms and conditions of this Agreement shall run with the
land and be binding upon and shall inure to the benefit of the respective
successors, heirs and assigns of the parties hereto except as specifically set forth
herein. This Agreement shall not be assignable without the prior approval of the
Cumberland Town Council, provided, however, that the Developer may assign
this Agreement without such approval to a corporate entity or limited liability
company solely owned and organized by the Developer for the purpose of
developing the Project. A true copy of this Agreement shall be recorded in the
Cumberland County Registry of Deeds.

VI.
Further Assurances: In order to effectively and properly implement this
Agreement, the parties agree to negotiate in good faith the terms and conditions of such further
instruments and agreements as may be reasonably necessary from time to time to give effect to
this Agreement.
VII.
Maine Agreement: This contract is a Maine Agreement, entered into in the State
of Maine and shall be governed by and enforced in accordance with the laws of the State of
Maine.
VIII.
Binding Covenants: The above stated restrictions, provisions, and conditions are
an essential part of this contract and shall run with the subject premises, shall bind the interest
therein, and any party in possession or occupancy of said property or any part thereof, and shall
inure to the benefit of and be enforceable by the Town, by and through its duly authorized
4

representatives. This Agreement may not be amended except by mutual written agreement by
the parties.
IX.
Severability: In the event any one or more clauses of this Agreement shall be
held to be void or unenforceable for any reason by any court of competent jurisdiction, such
clause or clauses shall be deemed to be severable and of no force or effect in such jurisdiction,
and the remainder of this Agreement shall be deemed to be valid and in full force and effect, and
the terms of this Agreement shall be equitably adjusted if possible so as to compensate the
appropriate party for any consideration lost because of the elimination of such clause or clauses.
X.
Enforcement: The Town shall also have the ability to enforce any breach of this
Agreement or any other violation of the Zoning Ordinance through the provisions of 30-A
M.R.S.A § 4452.
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IN WITNESS WHEREOF, the parties have hereunto caused this Agreement to be
executed as of the day and year first above written.

WITNESS:

Town of Cumberland

___________________________

By:

WITNESS:

Village Green Cumberland, LLC

___________________________

By:

State of Maine
County of Cumberland, ss.

___________________________
William R. Shane
Its Town Manager

___________________________
David H. Bateman
Its Manager

May 31, 2011

Personally appeared the above-named William R. Shane, Town Manager of the Town of
Cumberland and acknowledged the foregoing instrument to be his free act and deed and the
free act and deed of the Town of Cumberland and subscribed and swore to the same.
0
Attorney-at-Law
Print Name: Kenneth M. Cole III, Esq.
State of Maine
County of Cumberland, ss.

May 31, 2011

Personally appeared the above-named David H. Bateman, Manager of Village Green
Cumberland, LLC and acknowledged the foregoing to be his free act and deed in his said
capacity, and the free act and deed of Village Green Cumberland, LLC.
0
Attorney-at-Law
Print Name: Kenneth M. Cole III, Esq.
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EXHIBITS

Exhibit A

Survey of the Property

Exhibit B

Approved Village Green Revitalization Master Plan (VGRMP) Phase I

Exhibit C

Summary of Zoning Amendments

Exhibit D

Plan of Open Space/Recreational Easement(s)

Exhibit E

Energy Conservation Standards
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EXHIBIT A
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EXHIBIT B

EXHIBIT C
Summary of Zoning Amendments

A)
The following minimum lot frontages shall be required on a Private Drive within
the Contract Zone (Phase I of the Village Green Revitalization Master Plan, VGRMP) as
follows:
Use

Min. Lot Frontage

Detached Single Family Residential Structure
Attached Single Family Residential Structure
Duplex Residential Structure

15’
15’
50’

Maximum Number of Residential Units Accessed from Private Drive = 6
B)
The following minimum setbacks within the VMUZ District shall be modified for
all structures within the Contract Zone (Phase I of the VGRMP) as follows:
Structure Type
Detached Single Family Residential Structure and Garage
Attached Single Family Residential Structure and Garage
Duplex Residential Structure and Garage
Driveways

Front
15’ *
15’ *
15’ *
0’

Side
10’ **
8’ **

* Setback between face of garage and sidewalk shall be minimum distance of 20’
** Side setback reduced to 0’ along common sideline between attached residential
structures and garages
C)
All public roads within the Contract Zone (Phase I of the VGRMP), including the
full extent of Wyman Way connecting to Main Street, shall be designed in accordance with the
residential sub-collector roadway standards as contained in Section 8.2 of the Subdivision
Ordinance, as modified by Section 204.13.5.4 of the V-MUZ District and as further modified
below:
Standard
Grass Esplanade
Paved Sidewalk
Min. Tangent Length Between Curves of
Reverse Alignment
Min. Distance Between Street Intersections on
Same Side
Min. Distance Between Street Intersections on
Opposite Side
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Public Road
6’ *
(one side)
6’
(one side)
0’
100’
200’

Min. Pavement Radii at Intersections
Min. K Factor, Crest Vertical Curve
Min. K Factor, Sag Vertical Curve
MPH Design Speed
Min. Property Line Radius at Intersection
Dead End Turn Around

35’
15
20
25
15’
Cul-de-Sac
Per 8.2.D.3

* Reduce esplanade width to 0’ along portion of Wyman Way extending between
Parcel 1 (Tax Map U10, Lot 7B) – Former Doane Parcel and Main Street (Route 9).
D)
All private roads within the Contract Zone (Phase 1 of the VGRMP) shall be
designed in accordance with the private roadway standards as contained in Section 8.2 of the
Subdivision Ordinance, as modified by Section 204.13.5.4 of the V-MUZ District and as further
modified below:
Standard
Grass Esplanade
Paved Sidewalk
Min. Tangent Length Between Curves of
Reverse Alignment
Min. Distance Between Street Intersections on
Same Side
Dead End Turn Around

Private Road
4’
(one side)
5’
(one side)
0’
100’
Tee Turn Around
25’ Length

E)
The following roadway standards shall apply to private drives within the Contract
Zone (Phase 1 of the VGRMP):
Standard
Right-of-Way Width
Roadway Pavement Width
Grass Esplanade
Paved Sidewalk
Max. Dead End Road Length
Min. Roadway Centerline Grade
(1.0% preferred)
Max. Roadway Centerline Grade
Min. Centerline Radius
(100’ Preferred)
Min. Tangent Length Between Curves of
Reverse Alignment
Min. Angle of Street Intersections
(90° Preferred)
Min. Distance Between Street Intersections on
Same Side
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Private Drive
30’
18’
N/A
N/A
250’
1.0%
10%
100’
0’
75°
100’

Min. Distance Between Street Intersections on
Opposite Side
Min. Pavement Radii at Intersections
Min. Pavement Crown
Min. Slope of Gravel Shoulder
Min. K Factor, Crest Vertical Curve
Min. K Factor, Sag Vertical Curve
MPH Design Speed
Max. Grade within 75’ of Intersection
Min. Property Line Radius at Intersection
Dead End Turn Around

100’
10’
¼” per foot
½” per foot
15
20
25
3%
0’
N/A

F)
The following design standards shall apply to the Contract Zone (Phase I of the
VGRMP) as follows:
1.

The portion of public roadway along the existing Wyman Way right-ofway shall conform to the existing right-of-way dimensions and geometry,
which shall include the ability of the roadway not to be centered within the
existing right-of-way.

2.

The drainage system for public and private roadways shall consist of
closed drainage to the extent practicable; however, shallow under-drained
swales may be used alongside roadways where no sidewalk is proposed.
Where sidewalks are proposed, they shall be constructed with curb and
access to the closed drain system through catch basin inlets, for example.

3.

Parking and garage doors facing towards the public right-of-way are
permissible provided the garages are architecturally designed to not be the
principal element of the structure. Parking and garage doors facing
towards private roads and private drives are permissible.

4.

No minimum wooded buffer strip is required to be maintained along
existing public streets as referenced in Section 7.9 of the Subdivision
Ordinance.

5.

Curbing at roadways to be either bituminous or slip form concrete.

6.

A minimum 50’ buffer shall be maintained along the exterior of the
VGRMP parcel (excluding Wyman Way right-of-way) and abutting
residential development. The 50’ buffer shall not be required to adjacent
land owned by the Town.
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EXHIBIT D

EXHIBIT E
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EXHIBIT E-1

Street lighting in Phase 1 shall utilize current energy-saving lighting equipment and
technologies for street lighting, including LED cut-offs on all Town roads, private roads and
common parking areas.
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